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DECLARATION OF COVENANTS
CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR
THE PELICAN
THIS DECLARATION OF COVEN CONDITIONS, RESTRICTIONS AND
EASEMENTS is made this Hx day of L, 1997, by PELICAN STRAND,

LTD., a Florida limited partnership, hereinafter referred to as Declarant.
STATEMENT OF BACKGROUND

WHERFEAS, Declarant is the owner of the Property as described in Exhibit "A"
attached hereto and made a part hereof.

Declarant intends, but is not obligated, to develop the Property as single
family residential lots.

NOW, THEREFORE, Declarant declares that the Property and any and all additional
property which is hereinafter subjected to this Declaration shall be held, transferred, sold,
mmkawd,mrtgagedandoﬂwmisedealtwithmbjeamﬂwfoﬂoﬁngmm
conditions, restrictions and easements set forth in this Declaration, which shall run with the
Pmperly,bepaﬂofmch?mpenyandimretothebeneﬁtof,andbeenforeubleby.euh
Owner and their successors in title.

L INTENT OF DECLARATION AND DISCLOSURES

1.1 Binding Effect This Declaration shall be binding on the Property.

12 Purpose. This Declaration is intended to provide for the preservation and
enhammmoftbevﬂuqdesimbiﬁtyandamacﬁvmoftbehwbyw
mutsally beneficial covenants, conditions, restrictions and casements on the . This
Dechnﬁmptwidesareasomblemdﬂeﬁuepmwdumforthemﬂldevdmd&e
Mmmamofmmm,wmm
enjoyment of the Property.
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13 EUD. The Property is part of the larger Pelican Strand community, which
includes commercial, retail, residential properties, and recreational and other attendant
facilities developed in accordance with the Planned Unit Development Ordinance for
Pelican Strand, known as Ordinance No. 97-24, of the Board of County Commissioners, of
Collier County, Florida, as the same may be amended from time to time ("PUD").

14 Master Declaration. The Property is further subject to the covenants,
conditions, restrictions and easements set forth in the Master Declaration of Covenants,
Conditions, Restrictions and Easements for Pelican Strand, being recorded in the Public
Records of Collier County, Florida at Official Record Book 2292, page 1637, et seq.

15 Declaraat’s Right to Amend. The Declarant intends, but is not obligated,
to develop the lands more particularly described in the PUD in accordance with the
development plan set forth in the PUD. However, Declarant is not obligated to develop
the lands in accordance with the existing development plan and has the right to alter,
amend, modify or terminate the development plan at any time.

2, DEFINITIONS

21 “Amendment” shall mear a written amendment to this Declaration executed
by or onsented to by Declarant for the purpose of subjecting additional property t or
deleting all or some portion of the Property from, this Declaration; or for assigning or
designating a portion of the Property for a particular use or value; or for such other purpose
or purposes permitted elsewhere in this Declaration; in order to modify these restrictions

as they apply to the Property; or in order to impose, expressly or by reference, additiona}
restrictions and cbligations on ali or any peortion of the Property.

22 “Articles” shall mean and refer to the Articles of Incorporation of Pelican
Strand Homeowners’ Association, Inc., which are filed with the Secretary of State of Florida,
as same may be amended from time to time.

23 cAssessments” shall mean the Regular, Special and Individual Assessments,
coliectively.
24 “Board of Directers” or "Board” shzll mean and refer to the governing body

of the Pelican Strand Homeowners’® Association.

25 *Common Areas” shall mean and refer to those arcas of land within the
Property which are dedicuted to or owned by the Homeowners® Association, or any other
property which is dedicated, conveyed, leased or licensed to the Homeowners® Association,
and which are intended to be devoted to the common use and enjoyment of the Members.
Common Areas may be dedicated by Amendment. The term “Common Arcas® shall also
include any personal property acquired by the Homeowners® Association if said property is
designated as Common Areas in the bill of sale or insttument transferring same or
subsequently declared by the Association or the Dedlarant to be Common Areas. Any land
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or personal property leased by the Homeowners' Association shall lose its character as
Common Areas upon the expiration of such lease. Common Areas shall include, but not
be limited to, streets, walls, lighting, landscaping and entry features.

2.6 Community Wide Standards" shall mean the standards of conduct,
maintenance, or other activity generally prevailing throughout the Pelican Strand community.

2.7 “County” shall mean Collier County, Florida.

28 "Declarant” shall mean and refer to PELICAN STRAND, LID., a Florida
limited pattnership, and its successors or assigns in interest. A person or entity shall be
deemed an assignee or successor in interest of the Declarant only if specifically so
dengnated in a duly recorded Amendment to the Declaration, which Amendment shall

state that the rights of the said PELICAN STRAND, LTD. under the
aforementioned Agreement have expired, and shall be deemed an assignee successor in
interest of Declarant only as to the particular rights or interests specifically designated in
the recorded Amendment.

29 “Declaration” shall mean this Declaration of Covenants, Conditions,
Restrictions and Eascments for the Pelican Strand Single Family Community.

2.10 "Dircctor” shall mean a member of the Board of Directors elected ot
designated as such in the Articles or By-Laws.

2.11 "Governing Documents” shall mean and refer to the Homeowner's
Documents, the Master Association Documents and the development plan. A
M&M&Qe&

212 *Homeowners' Association” shall mean and refer ta Pelican Strand et

Homeowners’ Association, Inc., a Florida not-for-profit corporation, or any successor thereof “'_‘f L
by whatever name, charged with the duties and obligations set forth in this Declaration. f—l c;j: e,
(

2.13 "Homeowners’ Documenis” shall mean any and all documents, instruments
and agreements established by Declarant creating and governing the Homeowners’
Assodiation, including, but not limited to, this Declaration, Articles of Incorporation, By-
Laws, and any procedures, rules, regulations or policics adopted by the Homeowners’
Association, as amended from time to time.

2,14 es” shall mean and
include those actual and estlmated common expenses mcurred by the Homeowners'
Association to benefit primarily the Owners of Lots.

2.15 "Individual Assessment” shatl mean an assessment levied in accordance with
Section 9.6 of this Declaration.

Deciaration of Covensats, Conditions, Restrictions end Essemcats
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2.16 Jastitutional Morigagee” shall mean (a) any generally recognized lending
imstitution having a first mortgage lien upon a Lot including, but not limited to, any of the
following institutions: a Federal or state savings and loan or building and loan association;
a national, state of other bank or real estate investment trust; or mortgage banking company
doing business in the State of Florida; or a life insurance company; or a subsidiary of a
holdng company owning any of the foregoing; or (b) any secondary mortgage market
institution: including the Federa! National Mortgage Association (FNMA), Government
National Mortgage Association (GNMA), Federal Housing Administration (FHA), and
Veterans Administration (VA) and such other secondary mortgage market institutions as
the Board shall hereafter approve in writing which have acquired a first mortgage upon a
Lot; or (c) any and all investors or lenders, or the successors and assigns of such investors
or lenders, which have loaned money to Declarant to acquire or to construct improvements
upon the Property and who have a mortgage lien of any priority on all or a portion of the
Property securing such loan; or (d) such other lenders as the Board shall bereafter approve
in writing which have acquired a first mortgage lien upon a Lot; or (¢) Declarant.

217 “Lot" shall mean and refer to any single platted lot within the Property upon
which a single family residence ("Residence”) including without limitation, a detached single
family home, may be constructed. The term "Lot" includes lots improved by the construction
of a residence and lots that have ntot been improved by the construction of 2 residence, so
long as it is likcly that a residence will be constructed upon it in the future. If more than
onc Lot has been used for the construction of one residence, such Lots shall be considered
as one Lot for purposes of this Declaration.

2.18 "Master Association” shall mean and refer to Pelican Strand Master
Property Owners’ Association, Inc., a Florida not-for-profit corporation, or any successor
thereof by whatever name, charged with the duties and obligations set forth in the
Dedlaration of Covenants, Conditions, Restrictions and Easements for Pelican Strand (the
"Master Declaration”).

219 “Master Association Documents” shall mean any and all documents,
instruments and agreements estsblished by Declarant creating and governing the Pelican
Strand Master Association, Inc., including, but not limited to, the Master Declaration, the
Articles of Incorporation and Bylaws of the Master Association, and any procedures, rules,
regulations or policics adopted by the Master Association, as amended from time to time,

220 Members” shall mean and refer to any person or entity holding
memberships in the Homeowners’ Association. All Owaers of Lots shall be Members;
provided, however, that there shall be no more than one (1) Member for each Lot.

221 Neighborhood" shall mean and refer to any detached single family home,

attached townhouse, condominium, villa or other sub-area development located anywhere
within Pelican Strand.

222 “Neighborhood Association” shall mean and refer to a Florida not for profit
corporation which is the preperty owners association, homeowners association, condominium

Declarstion of Cowcoants, Conditicss, Restrictions and Eascuments
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association or any other such entity, their successors and assigns for any particular
Neighborhood within Pelican Strand.

223 Owpers” shall mean and refer 1o the record Owner(s) of fee simple titie
in a Lot (including Declarant, but specifi iy excluding any party holding an interest merely
asaseanityfortheper{omanoccfanobﬁgaﬁon). If a Lot is sold under a recorded
mdak.andthcwnmaspcdﬁallywmthenmepum(mberm
the fee owner) will be considered the Owner. iIf a Lot is subject to a written lease with a
mhmofomywmdmclcasespedﬁmllymmmenupmﬁlingacopyof
theleuewiththeBoardofDiremms,ﬂlelmee(mtbuthan:hcfeemr)wiﬂbe
cusiduedtheOwnerforthepurmscofmrdsinganpﬁwTegaofmembashp‘ in the
Homeowners' Association.

224 WshaﬂmcanthmpwjeadcvclopedbyDedanmorotbczs
onthehmbamparﬁmhﬂyd&sm’bedinthcmb,indudingmmml
residential properties and recreational and other attendant facilities.

225 mwmmmmwwmmmtm
Declaration.

226 Begular Assessineni” shall meau and refer to the assessments levied in
accordance with Section 9.2 of this Dedlaration.

227 Wshaﬂmeanandmfermasinglchmﬂyrcsidencc,induding
mmﬁmadezadwdsinglefamﬂyhomemmduponam

228 Spegial Assessments” shall mean an assessment levied in accordance with
Section 9.5 of this Declaration.

229 Tumover” shall mean the time at which Owners, other than the Declarant,
assume control of the Homeowuers® Association.

i DEVELOPMENT OF THE PROPERTY

3.1 Declaration. This Deciaration is not a declaration of condominium. No
portion of the Property is submitted by this Declaration to the condominjum form of
ownership. Declarant has caused the Homeowners’ Association to be formed to perform
certain administrative and operational functions regarding the Property as set forth more
fully in the Homeowners’ Documents. The Homeowners’ Association is not a condominium
association and therefore shall not be governed by the provisions of Chapter 718, Florida
Statutes. The expressed intent of the Homeowners’ Documents is that the substantive rights
hereunder shall not be affected by iegislation prior to Turnover and subsequent to the date
of the execution of the Homeowners’ Documents, without the express written consent of the
Declarant, which consent may be withheld for any reason.

Declaration of Covenants, Conditions, Restrictions and Essemeats,
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32 Eragerty. Declarant shall have the right by 2 Amendment to change the
use of any portion of the Property subject only 10 the approval of the Owner of the

33 Amendments. Declarant shall have the right, alone and in its sole
discretion, to execute znd record in the office of the Clerk of the Circuit Court of Collier
County, Florida, an Amendment containing provisions which (a) assign a specific use t0 any
portion of the Property; (b) modify the provisions of this Declaration as they apply to afl or
any portion of the Property; () create new provision 1o this Declaration as they apply to all
or any portion of the Property; (d) withdraw the applicability of any or all of the provisions
of this Dedlaration; (¢) add or withdraw propertics encumbered by this Declaration; and ()
do anything clse permitted by this Declaration.

4 LAND USE WITHIN THE PROPERTY AND COMMON AREAS

4.1 Land Use within the Property. In general, Declarant may, in its sole and
sheolute discretion, establish any use for the Property which is consistent with the terms of
this Declaratian, the Master Declzration and the PUD. The Property shall be subject to the
e restrictions sct forth in this Declaration, the Master Declaration, the PUD, and the
design standards and guidelines adopted by cither the Master Association or the
Homeowness' Assodiation. All replacements, repairs and other alterations to any Residence
most be cousistent with the original design of the Residence, this Declaration, the Master
Declaration, the PUD and any design siandards and guidelines established by cither the
Master Association or the Homeowners’ Association.

42 Common Arcas. The Common Areas shall be those areas specifically
designated by Declarant as exclusively or primarily for use by Owners, other than those
Common Areas conveyed to the Master Association, or other Neighborbood Association,
if any. Declarant shall, no later than sixty (60} days after termination of its Class B
Membership, convey and transfer (or cause to be conveyed or transferred) to the
Homeowners’ Association, and the Homeowners’ Association shall accept, all of the
Common Areas not conveyed to the Master Association, unconditionally and "as is".

THE HOMEOWNERS® ASSOCIATION SHALL ACCEPT "WHERE IS, AS IS”
THE OCONVEYANCE OF SUCH COMMON AREAS WITHOUT ANY
REPRESENTATION OR WARFPANTY, EXPRESS OR IMPLIED, IN FACT OR BY
LAW, WITH RESPECT THERETO, INCLUDING, WITHOUT LIMITATION,
REPRESENTATIONS OR WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR THE ORDINARY OR ANY PARTICULAR PURPOSE, AND WITHOUT ANY
REPRESENTATIONS OR WARRANTIES REGARDING FUTURE REPAIRS OR
REGARDING THE CONDITION, CONSTRUCTION, ACCURACY, COMPLETENESS,
DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN RELATIONS TO THE
UTILIZATION, DATE CF COMPLETION OR THE FUTURE ECONOMIC
PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE
WHICH HAS BEEN OR WILL BE USED IN SUCH COMMON AREAS, EXCEPT AS

Declorstion of Covesents, Conditions, Restrictions and Bssernents
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SET FORTH HEREIN. BY ACCEPTANCE OF AN INTEREST IN ANY COMMON

AREAS OR THE DEED TO ANY LOT, THE HOMEOWNERS’ ASSOCIATION AND
' All.L OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT

THAT NO CLAIM SHALL BE MADE BY THE HOMEOWNERS’ ASSOCIATION OR

ANY OWNER RELATING TO THE CONDITION, OR COMPLETENESS OF
I COMMON AREAS OR FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES

ARISING THEREFROM. ALL COSTS AND EXPENSES OF ANY CONVEYANCE OF

ANY PROPERTY BY DECLARANT TO THE HOMEOWNERS ASSOCIATION
| SHALL BE PAID FOR BY THE HOMEOWNERS’ ASSOCIATION.

s. MEMBERSHIP AND VOTING RIGHTS

I 5.1 Membership. Every Owner and the Declarant shall be Members of the
Homeowners’ Association. Membership shali be appurtenant to and may not be separated
from ownership of a Lot which is subject to Assessment by the Homeowners’ Association.
Members® rights, powers, duties and privileges shall be as set forth in the Articles of
Incorporation, By-Laws, this Declaration and any Amendment thereto.

The Homeowners' Association shall have twe (2) classes of membership: (A) Class
“A” Members, and (B) Class "B" Members as follows:

(A) Class"A”. Class "A" Members shall be all Owners of Lots within the
Property other than the Class "B" Member.

(B) (lass "B". The Class "B* Member shall be the Declarant. Unless
the Declarant earlier terminates this membership, the Class "B" membership shall terminate
upon Turnover or Declarant’s earlier termination, and be converted to Class "A"
membership.

52 Yoting.

(A) dass "A"” Members. Upon Turnover, Class "A” Members shali be
entitled to one (1) vote for each Lot owned by the respective Class "A” Member.

Class "B" Member. The Class “B* Member shall be the Declaram.
ags "B* Member, including the right to approve action taken under this
d the' By-laws, are specified throughout this Declaration and the By-laws.

fember shall be entitied to appoint all members of the Board of Directors
prior t0 Turnover. The Class "B" Member shall have two times the number of votes held
collectively by all Class "A” Members, plus one vote. After Turnover, Declarast shall have
the right to disapprove actions of the Board and any commitice cstablished by the
Homecowners Association, as well as those committees (if any) which may be established
pursuant to the By-laws; and shall be a Class "A™ Member entitled to one (1) vose for cach
Lot owned by Declarant.

Dectartion of Covcnmnti, Conditions, Restrictions and Esscments
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(C) loint Ownership, Corporations. Voting rights may be exercised by
a Member or the Member’s spouse, subject to the provisions of this Declaration and the By-
Laws. In any situation where more than one person holds an interest in a Lot, the vote for
the respective Lot shall be exercised by any such person; provided, however, the persons
bolding the interest in the Lot can notify the secretary of the Homeowners’ Association, in
writing, prior to or during any meeting of the manner in which the vote is to be exercised,
and in the absence of such notice, the Lot’s vote shail be suspended if more than one person
secks to exercise it. The voting rights of a Member that is a corporation, partnership or
other entity shall be exercised by the individual designee from time to time by the owner
in a written instrument provided to the secretary, subject to the laws of the State of Florida.

53 Tumaver. Members other than the Declarant are entitled to elect at least
a majority of the members of tiie Board of Directors of the Homeowners’ Association when
the earlier of the following evenis occurs:

(A) Three months after ninety percent (90%%) of the Lots have been
caaveyed to Members; or

(B) Sooner, at the sole and absolute discretion of the Declarant.

The Association shall give notice to all Members of the Turnover meeting at least
thirty (30) days before such meeting. The purpose of the Turnover meeting shall be to elect
the new members of the Board of Directors, as well as to conduct such other business as
shall properly come before the meeting The Declarant is entitled to appoint at least one
(1) member of the Board of Directors of the Pelican Strand Homeowners® Association as
long as the Declarant holds for sale, in the ordinary course of business, at least five percent
(5%) of the Lots within the Froperty. Further, after Declarant has relinquished control of
the Association, the Declarant may cxercise the right to vote any Declarant owned voting
imﬂminthesamemanmrasm:yozherMcmber.cmcptfamcpwpmedm
the Association or sciecting the mzjority of the members of the Board of

Section 5 Amendment This Section 5 may not be amended without the
n consent of the Declarant.

55 Neighborheod Represeniative. As provided in the Master Dedlaration, no
Member shall have the power to voie at Masier Association meetings other than as set forth
herein.  After Turnover, the Ncighborhood Representative shall be an officer of the
Homeowners™ Association, appointed by the President. The Neighborhood Representative
shall, on behalf of the Members, cast the votes of all Members in the Neighborhood on
Master Association matters. The Neighborhood Representative shall cast such votes as a
block in the manner as the Neighborhood Representative may, in the Neighborhood
Kepresentative’s sole and reasonable discretion, deem appropriate, acting on behalf of all
of the Members. However, in the event that at least fifty-one percent (51%) of the voting
power in attendance at any duly constituted meeting of the Members shall instruct the
Neighborhood Representative as to the manner in which such Neighborhood Representative

Dectnration of Coveaawts, Conditicns, Restrictions and Esscancats
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i to vote on a specified issue at a1 Master Association meeting, then such Neighborhood
Representative shall cast all of the voting power of the Members not as a block, but in the
same proportion, as nearly as possible without counting fractional votes, as the Members
shall have, in person or by praxy, cast their voting power in favor of or in opposition to such
issue. The Neighborhood Representative shall have the authority, but not the obligation,
in his sole discretion, to call a special meeting of the Members in the manner provided in
the By-Laws for the purpose of obtaining instructions as to the manner in which such
representative is to vote on any issue to be voted on by the Members of the Master
Association. It shall be conclusively presumed for all purposes of Master Association
business that the actions of the Neighborhood Representative are within the authority and
consent of the Members.

[ § MAINTENANCE

6.1 H , 4 iation’s R ibility for C Area Mai
The Homeowners® Association, subject to the rights and obligations of the Qwuers set forth
in this Declaration, shall be responsible for the management, operation, maintenance and
coatrol of the Common Areas (unless the same have been transferred or assigned to the
Master Association or other Neighborhood Association). The foregoing obligations include,
but are not limited to, the following:

(A) Maintenance, repair, and replacement of landscaping and entry
features on all Common Areas.

(B) Common Areas swimming pooi maintenance, repair and
replacement.

(C) Painting of any improvements located within Common Areas.

(D) Maintenance, repair and replacement of all drainage and irrigation
facilities (unless said responsibilities have been transferred to the Master Association).

(E) Maintenance, repair and replacement of any and all other
improvements located within the Comumon Area.

62 Lot Maintenance. In addition to the maintenance of the Common Areas
as described above, the Homeowners’ Association shall be responsible for the maintenance
of lawns and landscaping on all Lots, excluding the installation and/or replacement of
annuals, perennials, or specialized or exotic vegetation. The Homeowners® Association shall
also be responsible for the maintenance, repair and replacement of all irrigation facilities,
including but not limited to, sprinkier pumps, piping, and sprinkler heads. It is intended that
the Homeowners’' Associztion be responsible for the general care and maintenance of all
landscaping on all Lots, except as excluded herein. Owner shall be responsible for the
meintenance of their residence and any other improvements constructed upon the Lot, and
all components thereof.

Declaratioa of Covensats, Conditivns, Restrictions and Essemeats
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63 Entry Rights and Ligbility. The Homeowners’ Association shall have the
right, but not the obligation, for itself, its designee, or any agent or employee, to enter upon
any Lot to carry out the provisions of this Declaration and same shall not constitute a
trespass. The Homeowners’ Association shall not be liable for any action taken under this
Section and each Owner of a Lot agrees for itself and its family members to hold the
Homeowners’ Association harmless, from any action undertaken pursuant to this Section.

6.4 Ovwners’ Respensibility.  Subject to the Homeowners® Association
responsibilities outlined above, each Owner shall maintain his or her Lot and Residence in
good repair and in a neat and attractive condition in accordance with the Community Wide
Standards and the Governing Documents. Said maintenance responsibilities shall include,
but not be limited to, maintenance of all specialized exotic or "high need” landscaping not
maintained by the Homeowners' Association. No Owner shall take any action which (a)
increases the maintenance respousibility of the Homeowners’ Association, (b) causes the
Homeowners® Association’s insurance premiums to increase, or (¢) interferes with the
Homeowners’ Association’s mainienance or operational responsibilities. If any owner fails
to perform his or her maintenance responsibility in accordance with this Section, the
Homeowners® Association may perform it and assess all costs incurred against the Lot, and
further assess the Owner thercof as an Individual Assessment. Prior to entry, the
Homeowners® Association shall afford the Owner reasonable notice and an opportunity to
remedy the situation, except when entry is required due to an emcrgency.

6.5 Rules and Regulations. The Homeowners® Association, through its Board
of Directors, may make and enforce reasonable rules and regulations governing the
Property, which sules and regulations shall be consistent with the rights and duties
established by this Declaration. Sanctions may include reasonable monetary fines which
shall constitute a lien upon the Owner's Lot, and suspension of the right to use any
recreational facilities (if any) on the Common Arcas, and exclusion from the Property of any
ocomtractor, subcontractor, agent or other invitee who fails to comply with the provisions of
such rules and regulations. The Board shall, in addition, have the power to seck relief in
any court for violations or to abate unrcasonable disturbances. Imposition of sanctions shall
be subject to the procedures for disciplinary action provided in the By-Laws of the
Homeowners’ Association. Fiues shall constitute Individual Assessments subject to the Lien
rights provided in this Declaration.

6.6 Implied Rights. The Homeowners’ Association may exercise any other right
or privilege given to it expressly by this Declaration, the Articles of Incorporation, or the
Bylaws, and every other right or privilege reasonably to be implied from the existence of
any right or privilege given to it herein or reasorably necessary to effectuate any such right
ar prvilegs.

6.7 Cooperation with Master Association. The Board shall have the power to
assist the Master Association in the performance of their respective duties and obligations
under the Master Declaration, and shall cooperate with the Master Association so all can
most efficiently and economically provide their respective services to the Owners. If the
Homeowners® Association fails, negiects, or is unable to perform a duty or obligation

Declesstion of Covounts, Conditions, Resssicsinns and Eastments
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required by the Governing Documents, including without limitation, maintenance
responsibilities, then the Master Association may, after reasonable notice and an opportunity
to cure given to the Homeowners’ Association, perform such duties or obligations until such
time as the Homeowners' Association is able and/or willing to resume such functions, and
charge the Homeowners® Association a reasonable fee for the performance of such functions
and assess the costs thercof against all of the Lots and Owners thercof.

68 Irrigation. If permitted by Declarant, the Master Association may act as
a water provider with respect to providing irrigation services to all or some portions of the
Property at rates to be set by the Master Association. The Master Association reserves the
right to determine the costs of providing and maintaining such services. Such services and
the costs thereof shall be a Neighborhood Association expense. Each Owner acknowledges
that any water provided for irrigation purposes may be untreated water or treated effluent.
Neither Declarant nor the Association shall be responsible for the quality of water provided
for such irrigation purposes. Any use of such water shall be at the user’s own risk.

7. EASEMENTS AND OTHER RIGHTS

7.1 Easements to Use. All Owners shall have a non-ecxclusive casement to use
and enjoy the Common Areas, subject to the terms of the Governing Documents, including
parking and traffic regulations adopted by the Homeowners’ Association, payment of use
or access fees or other charges reasonably imposed by the Homeowners' Association and
subject 0 anry restrictions or limitations contained in any instrument conveying such property
to the Homeowners’ Association. Any Owner may delegate his or her right of enjoymeat
tothemembeuofh:sorbcrfannly lessees and social invitees, as applicable, subject 1o the

Documents. An Owner who leases his or her Lot shall be deemed to have
delegated all such rights to the lessee of the Lot All Common Areas shall be maintninect
by the Homeowners™ Assaciation in such manner that its use and enjoyment as open space
will not be diminished or destroyed. No Common Areas shall be developed except for use
:;amOwnuSsopenspace,orbyDodm t to assist Declarant’s sales and promotion of

ican Strand.

72 Easements for Usilities, Fitc. There is hereby reserved unto Declarant so
long as the Declarant owns any Lot within the Property, and further reserved unto the
Homeowners’ Association, and the designees of cach (which may inchade, without limitation,
(bﬂm@umyaﬁ/mmuﬂuqm}mmmm.maﬂnnﬂuaﬂd

drainage systems, street lights, signage, and all utilitics, including but not limited 1o water,
sewer, meter boxes, telephones, gas, electricity and irrigation; provided, the exercise of this
easement shall not unreasonably interfere with the use of any Lot or Residence.

73 Sales Activity While Declarant holds one or more Lots for sale in the
ordinary course of business, Declarant and its designees shail have the right to use those
Lots and the Common Areas to establish, modify, maintain and utilize, as it and they deem
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appropriate, model living units, sales facilities, sales offices, or other offices for use in selling
sty part of Pelican Strand. Without limiting the generality of the foregoing, the Declarant
uditsded;neesmayshowmodcllivingunitsorthc@mmnmmwpmspec&w
m“mmﬁgmandotherpmmoﬁomlmawﬁalmadverﬁse.mdhkeaﬂ
other action belpful for sales, leases and promotion of Pelican Strand.

74 Assignment of Rights to Subsequent Developer. Declarant reserves the

right and the power to delegate or assign, either exclusively or non-exclusively, partially or

, 10 any person or entity, any or all of its development rights, powers, duties,

privileges created or provided for by this Declaration or by any other recorded instrument.
Soch assignments shall not in any way lessen the Developer's rights herein.

75 Eascment for  Construction. Mainicnance. Declarant (indluding its
dsigneesandcontmctors)shallhavctherighttocmeranypanofthcl’mpenyandmtc
any action recasonably necessary or convenient for the purpose of completing the
construction therecf, or any part thercon, and for repair, replacement and maintenance
purposes provided such activity does not prevent or unreasonably interfere with the use or
enjoyment of Lots by Owners.

76 Additional Easements. The Declarant, and after Turnover, the Board of
Directors, shall have the right to execute, without further authorization, such grants of
casement or other instruments as may from time to time be desirable for the developmeni
of Pelican Strand.

8. INSURANCE AND CASUALTY LOSSES

81 Insurance. The Board of Directors, or its duly authorized agent, shall
obtain blanket all-risk casualty insurance, if reasonably available, for all insurable
improvements on the Common Areas, if any, and at the election of the Board of Directors,
upon any other property or improvements maintained by the Homeowners’ Association. if
blanket all-risk coverage is not reasonably available, then at a2 minimum an insurance policy
providing fire and extended coverage shall be obtained. This insurance shall be in an
amount sufficient to cover one hundred percent (100%) of the replacement cost of any
repair or reconstruction in the event of damage or destruction from any insured hazard.

The Board shall also obtain a public liability policy covering the Common Areas, the
Homeowners’ Association and its Mcmbers for all damage or injury caused by the
negligence of the Homeowners® Association or any of its Members or agents. The public
liability policy shall have the liability limits established by the Board from time to time.

The Board may ai» obtain such other insurance policies as it deems appropriate,
including, without limitation, Directors and Officers liability insurance and fidelity coverage.

82 Duty to Maiptain Fidelity Insurance  Following Turnover, the
Homeowners’ Association shall, to the extent available at a reasonabie cost, obtain fidelity

Decipemion of Comuemss, Condicions, Restrictions and Essevaes
NAR\ 2R 09 Felicon Sueond Singic Pasnily Commanity - IPage 12




OR: 2353 PG: 0476

bonds to protect against dishonest acts on the part of its officers, directors, employees and
agemandmthepanofallmhcmwbohmdlemmmsponsiﬂefmhnmmtheﬁm&
of, or funds administered by, ihe Homecowners’ Association. In addition, if responsibility for
bandling funds is delegated to a manager, such bonds shall be required for the manager and
its officers, employees, and agents. Such fidelity coverage shall name the Homeowners’
Association as an obligee and shall be written in an amount equal to at least one hundred
percent (100%) of the estimated annual operating expenses of the Homeowners’
Association, including reserves. Such bonds shall contain waivers by the issuers of all
defesses based upon the exclusion of persons serving without compensation from the
definition of "amployees” or similar terms or expressions.

83 iabili .
Board may, in its sole and absolute d:sueuon. purchase oﬁicers and ducctors pcxsonal
liability insurance at the expense of the Homeowners® Association to protect the officers,
directors and all committee members from personal liability in relation to their duties and
responsibilities on behalf of the Homeowners® Association.

84 Duty to Maintain Workers’ Compensation Insurance. The Homeowners’
Association shall obtain workers’ compensation or similar insurance with respect to its

employees, if any, in the amounts and forms as may now or hereafter be required by law.

85 QOther Insurance. The Homeowners® Association may obtain insurance
against such other risks, of a similar or dissimilar nature, as it shall deem appropriate with
‘. respect to its responsibilities and duties.

86 Individual Insurance. By virtue of taking title to a Lot, each Owner
covenants and agrees with all other Owners and with the Homeowners® Association that
each Owner shall carry blanket all-risk wsualty insurance on their Lot and Residence. Each
Owner further covenants and agrees that in the event of a partial loss or damage resulting
in less than total destruction of his Residence, the Owner shall remove all debris within sixty

I (60) days and complete repair or reconstruction of the damaged structare within one (1)
year. The Owner shall pay any cosis of repair or reconstruction which are not covered by
insurance proceeds; provided, however, Homeowners’ Association shall be r&sponsible for
any expenses incurred for roof repair or replacement on any Residence that is not covered

I by the Owner’s insurance. In the event that the Residence is totally destroyed, the Owner
may decide not to rebuild or not te reconstruct, in which case the Owner shall clear the Lot
of all debris and return it to substantislly the natural state in which it existed prior to the
beginning of construction. Thereafter, the Homeowners’ Association shall continue to

I maintain the Lot in a neat and atiractive condition.

87 Damage and Destruction.
I

(A) Filing Claiius. Immediately after damage or destruction by fire or

other casualty to all or any part of the Property covered by insurance written in the name

I of the Homeowners’ Association, the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all claiins arising under such insurance and obtain

' Declamtion of Coveasets, Coaditions, Restrictions and Eascascnts
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reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this paragraph, means repairing
arenodngmeptopenywmbamﬁmymemmndiﬁmmwbichmcydswdpthm
dnﬁmwmwamﬂw,dbwingfmmmmmimmmmmmww
in applicable building codes.

(B) Repair and Reconstruction. Any damage or destruction to the
(hmonNusMbempﬁredorWunlm(i)therBMember(wkmg
shakn);lndthemaﬂcr(ﬁ)atlcastmq-ﬁvcpercemGS%)oﬂhetotalvomdigible
bhecantythe(lmAMembersshalldeddewithinsiny(ﬁﬂ)daysaﬁertbeeamaltynot
%0 repair or recoostruct. If for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available to the Homeowners’
Association within said period, thea the period shall be extended until such funds or
information shall be made available; provided, however, such extension shall not exceed
sixty (60) additional dzys. No Institutional Mortgagee shall have the right to participate in
the determination of whether the damage or destruction to the Common Areas shall be
repaired or reconstructed. In the event that it should be determined in the manner
duabedabovethatthedamge«desuncﬁoumtheCommonAmsshannmbcrepaﬁed
or reconstructed and no alternacive improvements are authorized, then and in that event
sffected portion of Pelican Strand shall be restored to their natural state and maintained
by the Hoaneowners® Association in a neat and attractive condition.

83 Risbursement of Proceeds If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or
such portion thereof as may be required for such purpose, shall be disbursed in payment of
such repairs or reconstruction as hereiuafter provided. Any proceeds remaining after
defraying such costs of repair or reconstruction %0 the Common Areas or, if no repair or
recomstruction is made, shall be retained by and for the benefit of the Homeowners’
Association and placed in a capital improvements account.

89 Insufficient Procecds. If the damage or destruction to the Common Areas
brwﬁebimnncepmwedsmpaidistoberepairedorreconstmcted,andmcbproeeeds
arc not sufficient to defray the cost thereof, the Board of Directors shall, without the
nccessity of a vote of the Members, levy a Special Assessment against Members on the same
basis as provided for Regular Assessments. Additional Special Assessments may be made
in like manner at any time during or following the completion of any repair or
recomstruction.

9. ASSESSMENTS

9.1 Affirmative Covenaat to Pay Assessments. There is hereby imposed upon
each Owner and his or her Lot, the affirmative covenant and obligation to pay to the
Homeowners’ Association all Regular, Special and Individual Assessments, together with any
other assessments imposed by the Homeowners' Association. Each Owner, by acceptance

Declaration of Covcassts, Conditions, ‘testrictions sed Eaccments
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of a deed or other instrument of conveyance conveying a Lot, whether or not it is so
expressed in such deed or instrument, shaii be obligated and agrees to pay all Assessments
provided for in this Declaration.

92 Creation of Regular Assessments There are hereby created Regular
Assessments for Homeowners’ Common Expenses as the Board of Directors may suthorize
from time to time.

93 Payment of Regular Assessments. Regular Assessments shall be paid in
such manner and on such dates as may be fixed by the Board of Directors which may
inctude, without limitation, acceleration of the Regular Assessments for the entire fiscal year
for delinquent Owners. Unless the Board otherwise provides, the Regular Assessment shall
be paid on a quarterly basis, in advance.

9.4 Computation of Regular Assessmaents. It shall be the duty of the Board of
Directors of the Homeowners’ Association annually to prepare a budget covering the
estimated Homeowners’ Expenscs, to be allocated equally among all Owners of Lots, except
as otherwise set forth herein. The Board of Directors shall cause a copy of such budget and
notice of the amount of the Regular Assessment to be levied on each Lot for the comiag
year to be delivered at least fourteen (14) days prior to the beginning of the fiscal year to
cach Owner of a Lot. The Regulsr Assessment to be levied for the coming year against
each Lot subject to Assessments shall be computed by dividing the budgeted Homeowner
Association Common Expenses by the total number of Lots then subject to Assessment and
reasonably anticipated to become subject to Assessment during the fiscal year.

95 Special Asscssments. In addition to the Regular Assessments, the Board
of Directors may levy, in any Assessinent year, with:out the requirement of a Member vote,
a Special Assessment. Notice in writing of the amount of any Special Assessment and the
time for payment thereof shall be given promptly to the Owners. Special Assessinents

to this Section shall be payable by Ownpers in such manner and at such times as
determined by the Board, and may be payable in installments extending beyond the
Asseszment year in which the Special Assessment is approved, if the Board so determines.
In no event shall Declarant ever bave any liabilitv to pay any Special Assessment, and Lots
owned by Declarant shall never be assessed for the same.

Special Assessments may be levied by the Board in the following
circumstances, among others:

(@ Upon all Lots and the Owners thereof, upon Board action alone in
cases of:

(i) operating shortfalls,
(ii) insurance coverage shortfalls,
(iii) repairs and replacements not covered by reserves,

Deciaration of Covcanats, Conditions, Restrictions and Esscocnts
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(iv)  casualties noi covered by insurance,

(v)  nperessary capital purchases not covered by capital funds, or,
(vi) oather emergencics.

(b) Upon all Lots and the owners thereof, for desired capital
improvements or additions to the Common Areas.

{c) Upon one or a group of Owners, upon Board action alone, in such
cases where

() only one or a group of Owners will benefit from the
expenditure, or

(ii) where the Special Assessment is to compensate the Master
Associstion or Homeowners’ Association, or both, for costs incurred in self help or
cofrecting violations or as otherwise provided in the Governing Documents.

Special assessments shall be paid in such installments or in a lump surs, as
the Board may determine from time to time.

9.6 Individual Assessents. All monetary fines assessed against an Owner
pursuant to the Homeowners’ Documents, or any expense of the Homeowners® Associstion
which is the obligation of an Owner v which is incurred by the Homeowners” Association
on behalf of the Owner pursuant to the Homeowners’ Documents, or any expense incurred
by the Homeowners’ Association for the care of maintenance of high-nced or exotic
vegetstion om a Lot, shall be an Individual Assessment and shall become a lien against such
Lot which may be foreclosed or otherwise collected as provided herein.  Notice of the
amount and due date of such Individuai Assessments shall be sent to the Owner subject o
such Asscssment.

. : snepts.  Beginning on the date of the
recordation hereof, and continuing until termination of the Class B Membership at
Tomower, Declarant may, in its sole discretion, eiect not to pay Regular Assessments on
Lots it owns, but pay the difference, if any, between the amount of Regular Assessments
payable by Owners other than Declarant and the actnal Homeowners' Expenses. [f
Dederant determines not to pay the difference between the amount of Regular Assessments
paysble by Owmers other than Declarant and the actual Homeowners' Expenses, then
Declasant shail pay Regular Assessments as any other Owner.

Declarant’s obligations hereunder may be satisficd in the form of a cash subsidy, or
by "in kind® contributions of goods and/or services, or a combination of these.
Homeowners’ Aassociation is specifically authorized to enter into subsidy contracts or
contracts for "in kind” contribution of services or materials, or a combination of services and
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materials, with Declarant or other entities for the payment of some portion of Homeowners’
Expenses. The payment of any such subsidy or “in kind” contribution by Declarant shall
under no circumstances obligate Declarant to continuc payment of such subsidy in future
years, or obligate Declarant to pay any particular sum of such subsidy. In no event shall

Declarant have any responsibility or obligation to fund any portion of reserve contributions,
and Decdlarant’s Lots shall never be assessed for the same,

98 Establishment of Licn. Any and all Assessments, together with interest at
a rate not to exceed the lesser of (a) the highest rate allowed by applicable usury law, or
(b) eighteen percent (18%) per annum, as computed from the date the delinquency first
occurs, and such late charges and fines as may be established by the Board of Directors and
costs and reasonable attormeys” fees shall be a charge on the Lot, and shall be a continuing
lien upon the Lot, against which such Assessment is made. Each Assessment, together with
interest, late charges, costs and reasonable attorneys’ fees, shall also be the personsl
obligation of the Owner of such Lot at the time the Assessment arose, and his or her
grantee shall be jointly and severally liable for such portion thercof as may be due and
payable at the time of conveyance.

Upon recording of a notice of lien on any Lot, there shali exist a perfected lien for
unpaid Assessments prior and supeiior 10 all other liens, except (1) all taxes, bonds,
assessments 2nd other levies which by law would be superior thereto, and (2) the lien or
charge of any mortgage of record (meaning any recorded Morigage with first priority over
other mortgages) made in good faith, for value, and prior to the date of recordation of the
notice of lien, with an Institutional Morigagee. Such lien, when delinquent, may be enforced
by suit, judgment and foreclosure. The Homeowners® Association, aciing on behalf of its
Members, shall have the power to bid for the Lot, as applicabie, at foreclosure sale and to
acquire and hold, lease, morigage and convey the same. During the period in which a Lot
is owned by the Homeowners’ Association following foreclosure; (a) no right to vote shall
be exercised on its behalf; (b) no Assessments shall be levied oa it; and (c) each other Lot
shall be charged, in addition to its usual Assessment, its equal pro rata share of the
Asscssments that would have been charged such Lot had it not been acquired by the
Homeowners® Association as a result of foreclosure. Suit to recover a mouney judgment for
unpaid Assessments and attorneys’ fecs shall be maintainable without foredasing or waiving
the lien securing the same.

929 Bﬁ:m_ﬂudgﬂ'l‘beBoardofDireaors:nayhnisnotoblipwdto
annualiy prepare a reserve budget to take into account the mumber and mature of
replaceable assets, owned, controlled or maintained by the Homeowners® Association, the
expected life of each such asset, and the expected repair or replacement cost thereof. In
no cvent shall Declarant have any obligation to pay any mouies for reserves, and Declarant’s
Lot shall never be assessed for the same.

9.10  Date of Commencement of Assessments. The obligation to pay the
Assessments provided for herein shall commence as to each Lot on the day the initial
Owner acquires title to the Lot from the Declarant, and continuing thereafier.

Docdiaration of Covernnys, Conditions, Restrictions smd Esecments
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9.11 Stat=ment of Status of Assessments. Upon ten (10) days’ written notice to
the Treasurer of the Homeowners’ Association or the manager and payment of a processing
fee set by the Homeowners’ Association from time to time, not to exceed fifty dollars ($50),
any Owner or Institutional Mortgageec of a Lot may request confirmation from the
Homeowners® Association setting forth:

(A) The amount of any unpaid Assessments (whether Regular, Special,
or Individual), interest, late charges, costs, expenses, and attorneys’ fees then existing against
a particular Lot;

(B) The amount of the current periodic instaliments of the Regular
Assessment and the date through which they are peaid; and

(C) Any other information deemed proper by the Homeowners’
Association.

The information contained in such statement, when signed by an officer of the
Homeowners’ Association, shall be conclusive upon the Homeowners’ Association as to the
person or persons to whom such statement is issued and who rely on it in good faith.

Prior to the issuance of such a statement, the Homeowners’ Association may request
the name of any proposed transferee of the Lot and the scheduled closing date, so as to
permit the records of the Homeowners® Association to accurately identify Members.

9.12 Exempt Property. Notwithstanding anything to the coutrary herein, the
foliowing property shall be exempt from payment of Asscssments:

(A) Common Areas; and

(B) Al progerty (if any) dedicated to and accepted by any governmental
authority or public utility, inciuding, without limitation, public schools, public strects and
public parks, if any; and

Thellomeownas Mnmshﬂwneammdmhumoudbme
Master Association by its respective Owaers. The Homeowners’ Association shall remnit this
amount to the Master Association within ten (10) days of its receipt along with an
accounting of the Owners who have made payments and the amounts thereof. In the evert
any amount owed the Magter Association is not timely paid to the Master Association, the
Master Amociation shal! have the right to enforce its rights against the Owner(s) whose
payment is not reccived by the Master Association, or against the Homeowness® Associstion.
The Homeowners’ Association shall have no right of set-off or diminution or abatement with
respoct 10 assessments collected on behalf of the Master Association.

Ducinssticn af Covsasmis, Conditions, Rastricsions and Enseseents
NAF\MRZRA» Folicun teund Siugle Famdly Comsssalty - Pags 38




%

OR: 2353 PG: 0482

9.14 Working Capital Contribution. A working capital coatribution in such
amounts as the Board may from time to time determine per Lot shall be collected by the

Homeowners’ Association at the time of the transfer of titie of any Lot to the purchaser
thereof. 'lhlseomribunonmaybe used by the Board for any purpose it deems necessary
or appropriate, including the funding of the day-to-day operational expenses of the
Homeowners’ Association or the acquisition of additional equipment and/or services.
Amounts paid into this fund are not Assessments and shall not be considered as an advance
payment of Assessments, nor a reserve.

9.15 Nop-Waiver. INo Owner may waive or ctherwise exempt itself from liability
for the assessments provided for herein, including, by way of illustration and not limitation,
by non-use of the Common Area, or by abandocment of the Lot. The obligation to pay
Assessments is a scparate and independent covenant on the part of cach Owner. No
diminution or abatement of Assessment or set-off shall be claimed or allowed by reason of
any alleged failure of tte Homeowners® Association or Board to take some action or
perfonn some function required or to be taken or performed by the Homeowners'
Association or Board under this Declaration or the By-Laws, or for incoovenicnce or
discomfort arising from the making of repairs or improvements which are the responsibility
of the Homeowners' Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority.

9.16 Indemnification. Subsequent to Turnover, the Homeowners™ Association
covenants and agrees that it shall indemnify, defend and hold harmless Declarant, and any
related corporations, including, but not limited to, parent corporations and their employees,
fmmandagamstanyandaliclaxms suits, actions, causes of action anl/or damages arising
from any personal injury, ioss of life and/or damage to property sustained on or about
Common Area, or any other property controlled by the Hoineowners’ Association or other
property serving the Homeowners’ Assoaanon,ormunngormwtofthcopemnon
of the Homeowners’ Association and improvements thereof and thereon, or resuiting from
orarkingoutofacumwsoroperatmnofmeﬁomn Association, even if caused by
Dedarant’s negligence, except for matters involving Declarant’s own gross negligence. Such
indemnification shall include, but not be limited to: (i} all costs, expenses, counsel fees
(including, but not limited to, all investigative, trial and appellate levels and whether or not
nmbemmwd),cxpemandhabmnﬁmnedbymdmmﬁommymm
the investigation thereof, or the defense of any action or proceedings brought thereon, and
from and against any orders, judgments and/or decrees which may be entered thereoa, and
(ii) costs, expenses, and uttorney’s fees which the Dedarant may compelled to incur in
bnngmgamformepumoscofmmpelhngthespeaﬁced’omemmofthem
conditions, covenants aud restrictions contained in this Declarziion to be kept and
performed by the Homeowners® and/or the Owniers, including the payment of Homeowness®
Expenses. The costs and expense of fulfilling this covenant of indemnification shall be a
Homeowners Expense.

10, USE RESTRICTIONS
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101 Residentigl Use Oniy, All Lots shalil be used only for residential purposes
as permitted by applicable law, and in accordance with the Governing Documents. The
Homeowners’ Association may add to, delete or modify these use restrictions pursuant 1o
an amendment to this Declsration, or any rules and regulations.

102 Parition Lots. No part of a Lot may be partitioned or separated from any
other part thereof except as provided herein. Whether partitioned, combined, or unchanged,
each Lot shall be conveyed, transferred, gifted, devised, bequeathed, encumbered, or
otherwise disposed of, as the case may be, with all appurtenant rights, obligations and
interests created by law or by this Declaration, including the Owner's membership in the
Homeowners’ Association, and the liability for all Assessments. No Lot may be subdivided
into two (2) or more Lots and no Lot may be combined with one (1) or more additional Lot
to form one (1) or more Lot without the written consent of the Board of Directors and after
full compliance with ali zoning and subdivision regulations.

103 Compliance Wish Insurance Requirements. It shall be the responsibility
of the individual Owners, and at their expense, to make arrangements in regard to hazard
insurance on their own improvements, personal property and furnishings, and for public
liability insurance covering their Lot. In addition, each Owner may obtain such other and
additional insurance coverage on and in relation to his Lot as such owner concludes to be
desirable.

104 Abandaoned. Inopcrable, Comumercial or Oversized Vehicles Abandoned
or inoperable automobiles or oversized vehicles of any kind shall not be stored or parked
on any portion of the Property. "Abandoned or inoperable vehicle” shall be defined as any
vehicle which has not been driven under its own propulsion for a period of three (3) weeks
or longer; provided, however, this shall not include vehicles parked in an enclosed garage
or operable vehicles left on the Lot by Owners while on vacation. A written notice
describing the "abandoned or inoperable vehicle” and requesting removal thereof may be
personally served upon the Owner or posted on the unused vehicle; and if such vehicle has
not been removed within seventy-two (72) hours thereafter, the Homeowners’ Association
shall have the right to remove the same without liability to it, and the expense thereof shall
be charged against the Owner. "Oversized” vehicles, for purposes of this Section, shalt be
vehicles which are too high to clear the entrance to a residential garage.

No commercial vehicles, or campers, mobile homes, motorhomes, house trailers or
trailers of every other description, recreational vehicles, boats, boat trailers, house trailers
or vans shall be permitted to be parked or to be stored on any portion of the Property
cxcept for those areas (if any) specifically designated by the Homeowners’ Association for
those types of vehidles. For the purpose of this Section, “commercial vehicles” shall mean
those which are not desigued and used for customary personal/family purposes. The
absence of commercial-type lettering or graphics on a vehicle shall not be dispositive as to
whether it is a commercial vehicle. The prohibitions on parking coatained above in this
Section shall not apply to temporary parking of commercial vehicles such as for construction
use or providing pick-up and delivery and other commercial services. No parking on lawns
shall be permitted.

Doctsrmtion of Covcanatz, Conditioes, Resrictions and Esncyncats
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Subject to applicable laws and ordinances, any vehicle parked in violation of these
or other restrictions contained herein or in the rules and regulations may be towed by the
Houneowners® Association at the sole expense of the owner of such vehicle if such vehicle
remains in violation for s period of twenty-four (24) hours from the time a notice of
violation is placed on the vehicle. The Homeowners' Association shall not be liable to the
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act,
by resson of such towing and once the notice is posted, neither its removal, nor feilure of
the owner to receive it for any other reason, shall be grounds for relief of any kind.

All garage doors shall be kept closed at zll times except when needed to be left open
for ingress and egress to the garage.

105 Trash. Each Owner shall provide suitable receptacies for the temporary
storage and collection of such refuse and all such receptacles shall be screened from the
public view and from the wind and protected from animal and other disturbances.

10.6 Compliance with Laws. Subject to the rights of reasonable contest, each
Owner shall promptly comply with the provisions of all applicable laws, regulations,
ordinances, and other governmental or quasi-governmental regulations.

10.7 Annoving Lights. Sounds. or Odors. No light, sound or odor shall be
emitted from any Lot which is obnoxious or unreasonably offensive to others. Without
limiting the generality of the forcgoing, no exterior speakers, horus, whistles, bells or other
sound devices or lights, other than devices used exclusively for security, fire prevention or
fire control purposes, shall be permitted.

10.8 Pogls. Ne abecve-ground pools shali be erected, constructed or installed on
any Lot.

10.9 Fences.

(A) No dog runs, animal pen or fences of any kind will be permitted on
any Lot except as approved by the Board of Directors.

Where walls and fences are approved, the same shall not
unreasonably block lake, golf course, or natural preserve views of adjacent Parcels. The
decision regarding what is an unreasonable obstruction of such a view shall be made by
Dedarant, in its sole discretion. If a wall or fence is approved, it shail be located in a
mamner to limit the area endlosed to that necessary to afford privacy or for landscaping
accents or for Neighborhood signage. No wall or fence shall be constructed with a height
of more than six (6) feet above the existing ground level of adjoining property unless
specifically approved. No wall or fence skall be constructed on a property linc or within any
utility easement unless specifically approved by Declarant. Any Parcel on which a wall or
fence has been constructed shall have and maintain a landscape buffer between the wall or
fence and the adjacent property line.

Declarstioa of Covemonts, Conditions, Restrictions and Bestiacnts
NAP\MI228 8> Policea Strand Singic Family Commenity - Page 23




OR: 2333 PG: 0485

(C) A wall, fence or enclosure shall only be constructed of materials and
with a design and color as approved by the Construction Committee. No chain link fencing
shall be allowed unless specifically approved for good cause and with adequate landscape
screening.

10.10  Playground and Basketball Equipment. No jungle gyms, swing sets, or other
playground equipment including, but not limited to, basketball hoops and backboards shall
be permitted on any Lot, without the express written consent of the Homeowners’
p o

10.11 VWindow Coverings. All windows in any building shall have window
coverings. Reflective window coverings are prohibited.

10.12 Nuisance. No obnoxious or offensive activity or nuisance shall be carried
on or be permitted to exist within the Property nor shall anything be done or permitted
which is or may become offensive or detrimental or cause a disturbance or annoyance to any
other Lot or its occupants.

10.13 Leasing The Owner of a Lot shall have the right to lease such Lot subject
to the terms hereof, and subject to the following conditions and the terms of any
Homeowners’ Association rules and regulations:

(A) All leases shail be in writing and for a term no less thaa thirty (3Cj)
days;

The lease shall be specifically subject to the Homeowners
Documents and any failure of the tenant to comply with the Homeowners’ Documents shal!
be a defanlt under the lease; and

(C) The Owner shall be liable for any violation of the Homeowners’
Documents committed by such Owner’s tenant, without prejudice to such Owner’s right to
coliect any sums paid from the tenant.

(D) The Owner shall provide the Association, through its Board of
Directors, with a copy of any lease on a Lot at least one (1) week before the tenant(s)
commence OCCUpPancy.

10.14 Hazardous Materials. Each Owner shall comply with all federal, state and
local statutes, regulations, ordinances, or other rules intended to protect the public health
and welfare as related to land, water, groundwater, air or other aspects of the natural
environment (the "Environmental Laws"). Environmental Laws shall include, but are not
limited to, those laws regulating the use, generation, storage or disposal of hazardous
substances, wastes and materials (collectively, the *Hazardous Materials®). No Owner or his
tenants, guests, invitees, or permittees shall knowingly use, generate, manufacture, store,

Deciaratioa of C Conditioas, Restrictions and Essconcuts
NAM\ 122809 Petican Strand Single Pomily Commvasty - Page 22




(.

OR: 2353 PG: 0486

relesse, dispose of or knowirgly permit 10 exist in, on, under or about his or her Lot any
Hazardous Materials except in compliance with the Environmental Laws.

10.15 Signs. No sigr or advertisement of any kind, including, without limitation,
those of realtors, contraciors and subcontractors, shall be erected on any Lot uniess the
same complies with the standards and guidelines established pursuant to the Master
Declaration and bas been approved by the Homcowners® Assaciation, except as may be
required by legal proceedings. The Homeowners’ Association reserves the right to restrict
the size, color, lettering, height, material and location of signs. The Homcowners'
Association shall have the right to remove signs which fail to comply with standards set by
the Homeowners’ Association and upon prior approval of the Homeowners’ Association muy
set more stringent sign requirements for the Lots.

10.16  Wells, Laundry Lines and Commercial Offices. Private wells are strictly
prohibited. No laundry lines or poles shall be permitted except for those which are
retractable, and which shall remain retracted except when in use. Permitted exterior laundry
lines and poles, shall be located only as permitted by the Master Association, and screened
by landscaping or other features so as to not be readily seen by others. No Lot may be used
for commercial office purposes.

10.17  Antennas and Elecironic Devices. Except as may be specifically permitted
by law in effect as of the date of recording of this Declaration (and in such event, only to
the extent permitted by such law), and so long as the same does not imperil the safety of
Owners (as determined by the Board), no outside antennas, antenna poles, antenna masts,
electronic devices, satellite dishes or antenna towers shall be permitted. If such device is
permitted by such law(s), adequate screening of same from off-site view shall be required,
and the plans, location, and method of screening shall be submitted for approval prior to
installation. Placement of the aforesaid items within any screened enclosure on the Parcel
shall be permitted so long as there is appropriate landscaping and/or other screening. The
decision of what constitutes adequate landscaping and/or screening shall be made by
Declarant, whose decision shall be final.

10.18  Pets and Animals. Commonly accepted household pets such as dogs, cats
or birds may be kept on any Parcel. All animals shall be leashed while outdoors, and
contained within the Owner's residence and shall not be permitted to roam freely. Any
Owner whose pet defecates on any Comunon Areas or Lot shall immediately clean up the
pet’s waste. Pets may not be left unattended or leashed on porches, lanais, patios, on
Common Areas, outside, or in garages. In the event that any pet shall, in the opinion of the
Board of Directors, constitute a nuisance, the Owner shall remove said pet from the
premises within two (2) days of the Board of Directors’ notifying the Owner. Failure of an
Owner to do so shall entitle the Homeowners' Association to obtain an order from a court
of competent jurisdiction enforcing the decision of the Board of Directors. All costs
incurred by the Homeowners’ Association incident to all such actions, including reasonsble
attorneys fees, shall be recoverable against the offending Owner as an Individual Assessment
or otherwise. Failure to abide by the restrictions may result in a fine being levied by the

Declarstion of Covesamis, Conditions, Restrictions and Essescuts
NAP\101ZR.09 Policas S2pnd Simgic Family Cosaunity - Page 23




O o IO NNE NN, REN MR WS G

OR: 2353 PG: 0487

Homeowners’ Association. No borses, cows, hogs, pigs, swine, goats, chickens, pigeons or
any other such animal, fowl or reptile shall be kept on any of the Property.

10.19  Lakes/Canals/Drainage Ayeas. In connection with the use of any lake,
canal or drainage area, the restrictions set forth in the Master Declaration shall apply.

1020 Landscaping: Spriukler Systems. All areas not covered by structures,
walkways or paved parking facilities shall be maintained as lawn or landscaped areas to the
psvement edge of any abutting strecis and to the waterline of any abutting lakes, canals or
water management areas. No sione, gravel, or paving of any type shaill be used as a
substitute for grass in a lawn. Certain areas as determined by the Declurant may remain
in a natural or unimproved siate. All lawns and landscaping shail be completed at the time
of completion of the structure as evidenced by the issuance of a Certificate of Occupancy
by the appropriate governmental agency, and shall thereafter be kept in good condition by
the Homeowners’ Association in which the Parcel is located regardiess of how title to the
landscaped area is held. In the event that the Homeowners® Association does not properly
maintain any landscaped area, the Master Association may undertake such maintenance and
charge the cost thereof back to the Homeowners’ Association and/or Owner.

10.21 Outdoor Equipment. All garbage and trash containers, oil tanks, bottled
gas tanks, swimming pool equipment and housing and sprinkler pumps and other such
outdoor equipment must be underground or placed in areas so that they shall not be readily
visible from adjacent streets, or adequate landscaping used as screening shall be instailed
around these fucilities and maintained by the Owner or Neighborbood Association,

1022 Air Conditiopers. Wall and window air conditioning or heating units shall
not be permitted.

1023  Solar Collectors: Roof Vents. Solar collectors, roof vents ani other
installations on the roofs of structures, shall be permitted only at locations approved in
writing by Declarant.

10.24 Qlothes Drying Area. No outdoor clothes drying area shall be allowed
unless the location of the same is approved in writing by the Declarant and shiclded from
view, which approval may later be revoked by the Declarant.

1025 Outside Lighting Except as may be initially installed by Declarant, no

spotlights, floodlights, or similar type high intensity lighting shall be placed or utilized upon

any Parcel which in any way will allow light to be reflected on any other Parcel or the

nts thereon without the written authorization of the Declarant. Other types of

low intensity lighting which do mot unrcasonably disturb the Owners or other occupants of
the Property may be allowed.

1026  Declarant’s Exculpation Declarant may grant, withhold or deny its
permission or approval in any instance where its permission or approval is permitted or
required without any liability of any nature or kind 10 Owner or Homeowners’ Association
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or any other person for any reason whatsoever, and any permission or approval granted shall
be binding upon all persons.

1027 Business Use. No trade or business may be conducted in or from any
Parcel, except that an Owner or occupant residing in a residence may conduct business
activities within the residence 50 long as: (i) the existence or operation of the business
activity is not apparent or detectsble by sight, sound or smell from outside the residence;
Gn)thehnimsacdvitywnformmallmningrequhmenufwtbe?mpenyandaﬂ
applicable county ordinances; (iii) the business activity docs not involve persons coming onto
the Property who do not reside in the Property or door-to-door solicitation of other
residents of the Property; and (iv) the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of the Property, as may be
determined in the sole discretion of the Board.

The terms “business™ and “trade,” as used in this provision, shall be
coastrued to have their ordinary, gencrally accepted meanings, and shall include, without
limitation, any occupation, work or acivity undertaken on an ongoing basis which involves
the provision of goods or services 10 persons other than the provider’s family and for which
the provider receives a fee, compensation, or other form of consideration, regardiess of
whether: (i) such activity is engaged in full or part-time; (ii) such activity is intended to or
does not generate a profit; or (iii) a license is required therefor. Notwithstanding the above,
the leasing of a Parcel shall not be considered a trade or business within the meaning of this
section. This section shall not apply to any activity conducted by Declarant or a builder or
mwwwmﬁmrspcawisdwclopmmandsﬂeofthemny
or its use of any Parcels which Declarant or a builder or developer owns within the
Property, or to property designated by Declarant as a sales or other office. As to the this
latter area, Declarant or any purchaser of such property shall have the right, subject to
applicable governmental ordinances, te use same for office/professional business uses.

1028  On-Site Fuel Storage. No on-site storage of gasoline, heating or other fusls
shall be permitted on any part of the Property except that on-site underground storage of
heating fuel, stored in a tank which is designated for the type of pool constructed on 2 Lot
and which meets applicable governmental requirements for swimming pool heaters shail be
permitted.  Up to five (5) galions of fuel may be stored on each Parcel for emergency
purposes and operating of lawn mowers, barbecue gas grills and similar tools or equipment;
provided, however, all such tanks must mect applicable governmental requirements and
nust be approved as to location and screening from off-site view by the Construction
Commwittee. The foregoing provisions shall not apply to any portion of the Property owned
by Deciarant or the Master Association.

1029 Golf Carts. Golf carts shall be operated within the Property only pursuant
to the terms and conditions contained in the Master Association documents.

1030  Goif Nuisance. No person shall, guring a golf and/or tennis tournament
on any Country Club Property, engage in any activity whatsoever which shall intesfere with
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the players’ performance during the tourmament. Further, no obnoxious, unpleasant,
unsightly or offensive activity shall be carried on which shall interfere with the play of such
tournament. Declarant shall bave, in its sole discretion, the absolute right to temporarily
suspend as a distraction any and all construction activity on the Property during
tournamenis. Declarant shall have no liability for any additional construction costs incurred
by Owners or their contractors during such temporary suspeasion of construction.

1. GENERAL PROVISIONS

111 Temm. The covenants and restrictions of this Declaration shall run with and
bind the property subjected to this Declaration, and shall inure to the benefit of and shali
be enforceable by Declarant, the Homeowners’ Association, or the Owner of any portion
of the Property subjected to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term cof thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten
(10) years, unless an instrument in writing, signed by the majority of the then cusrent
Ownemhasbeenmrdedwithinﬂwywpreoedﬁxgmebeginningofeachmw
period of ten (10) years, agreeing to change said cavenants and restrictions, in whole or in
part, or to terminate the same, in which case this Declaration shall be modified or
terminated as specified therein.

112 Amendment. Until the termination of the Class B Membership, Declarant
may unilaterally amend this Declaration. After such termination, the Declarant may
unilaterally amend this Declaration at any time and from time to time if such amendment
is (a) necessary to bring any provision hereof into compliance with any applicable
goveramental statutes, rule or regulation, or judicial determination; (b) necessary to enable
any reputable title insurance company to issue title insurance coverage on the Lots; (c)
required by an Institutional Mortgagee to enable such lender or purchaser to make or
purchese mortgage loans on the Lots; or {d) necessary to enable any governmental ageucy
or reputable private insurance company to insure mortgage loans on the Lots; provided,
bowever, any such amendment shall not adversely affect the title to any Lot unless the
Owner thereof shall consent thereto in writing. So long as it still owns any of the Property,
the Deciarant may unilaterally amend this Declaration for any other purpose, provided the
smeadment has no material adverse effect upon any right of any Owuner. Thereafter or
otherwise, this Declaration may be amended only by the affirmative vote or written consent,
or any combination thereof, of Members representing sixty-seven perceat (679) of the total
votes in the Homeowacers® Association, including sixty-seven (6799) of the votes beld by the
Clam A Members, and the vote of the Declarant, so long as Declarant owns any Lot or
portion of the Property; provided, however, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes required
for action to be taken under that clause. Any amendment to be effective must be recorded
in the public records of Collier County, Florida.

If an Owner consents to any amendment o this Declaration or the By-Laws, it will
be condlusively presumed that such Owner has the authority so to consent and to contrary
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peovision in any mostgage or contract between the Owner and a third party will affect the
validity of such amendment. No amendment may remove, revoke, or modify any right or
privilege of Declarant without the writien consent of Declarant or the assignee of such right
or privilege.

Notwithstanding anything to the contrary herein contained, no amendment o this
Declaration shall be effective which shall impair or prejudice the rights or priorities of the
Declarant under this Decaration or any other of the Governing Documents, without specific
written approval from the Declarant.

113 wm.lnvaﬁdaﬁonofauymddmcmwmicﬁoMby
; or court order shall in no way affect any other provisions, which shall remain in
fall force and effect.

114 Independent Builders. The Property is being developed by the Declarant.
Individual Residences may be constructed by the Deciarant, or by independent contractors.
¥ the Residence is constructed by a perscn or entity other than the Declarant, the Declaraat
shall have no liability whatsocver for the builder’s activities, whether direct or indirect,
& without limitation, marketing or construction of the unit or actions of any
principal, officer, director, partner, agent or subcontractor.

115 Litigaticn. No judicial or administrative proceeding shall be commenced
by the Homeowners” Association unless approved by a vote of scventy-five percent (75%)
of the votes eligible to be cast. This Section shall not apply, however, to: (a2) actios
brought by the Homeowners' Association 1o enforce the provisions of this Declaration
(including, without limitation, the forcclosure of liens), (b) the imposition and collection of
Assessments, (¢) proceedings involving chslienges to ad valorem taxation, or (d)
WMWMM’AWnMMWWK
In the event any claim is made against Deciarant or any litigation is instituted against
Declarant, then the Homeowners® Association shall assess all Members, other than the
Declarant, for the costs of claim or litigation, including without limitation attorneys’ fees
incurred, and funds from ary Assessmments shall not be used for any such daim or litigatioo.
The prevailing party shall be entitled to recover as part of the award all such advanced costs
and reasonable attorneys’ fees and related costs, fees or expenses of such claim or litigation.
In the eveut the Declarant is the prevailing party, the Homeowners' Association shall levy
& Special Assessment against all Owpers, other than the Declarant, for the Declsrant’s cost
for any such claim or litigation. ‘This provision shall not be amended unless such
amendment is made by the Declarant or is approved by the percentage of votes awd
pursuant to the same procedurcs necessary to instinute proceedings as provided above.

11.6 Declamunt’s Sales Activitics. Nothing hercin shall be construed to restrict,
prohibit or in any way inhibit Declarant’s efforts to promote, market and sell the Property,
or any portion thereof. In particular and without limitetion, Declarant shall be entitled to
opetate sales trailers and mnodel homes, sponsor promotional events, and make such other
use of the Property as Declarant deems appropriate to promote the use or sale of the

e . R
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Property. This provision may not be modified nor deleted without the express written
consent of Declarant, which consent may be withheld for any reason.

1.7 Declarant’s Rights.

(A) Declarant, its successors, designees and assigns shail have the right
to make such use of the Property as Declarant shall, from time 1o time, determine. In
recognition of the fact that Declarant will have a continuing and substantial interest in the
development and administration of the Property, Declarant hereby reserves for itself, its
successors, designees, and assigns, the non-exclusive right to use all Common Area and all
other portions of the Property in conjunction with and as part of its program of szle, leasing,
construction, marketing, and development inciuding, but not limited to, the right to carry on
construction and te enter and transact business; maintain models and sales and remtal
offices; employ sales and rental personncl; show Parcels; use on-site transportation systems;
and use portions of the Property and Parcels and improvements owned by Declarant or the
Master Association for purposes set forth above, for storage of construction materials, and
for construction and assembling construction component without any cost to Declarant and
its successors, nominees and assigns. In addition to its other rights to the Common Area,
Declarant, its successors, designees, and assigns, shall have the non-exclusive right to use ali
or any portion of any buildings thereon as a sales, rental, or construction office, Any
models, sales arcas, sales or renta! office(s), parking areas, construction office(s), signees
and any other designated arcas or property pertaining to the sale, construction, marketing,
maintenance and repair efforts of Declarant shall not be part of the Common Area, and
shall remain the property of Declarant or its nominees, as the case may be. Declarant shall
have the son-exclusive right to corstruct, maintain and repair structures and landscaping and
other improvements to be located on the Property as Declarant deems necessary or
appropriate for the devclopment of the Property. Declarant’s use of any portion of the
Property as provided in this subparagraph shall not be a violation of this Declaration.

(B) Notwithstanding anything to the contrary contained in this
Declaration, Declarant shall have the right to reiain and use, in connection with any Parcels
it owns, any and al! of the rights and privileges it has reserved in this Declaration.

(C) The Declarant shall not in any way or manner be bheld liable or
vespansible for any person’s violation of this Declaration or the Governing Documents, other
than those coenmitted by iteelf. Any provision of the Governing Documents which requires
the consent of Deciarant shail be subject to Declarant’s right to withhold its consent in its
sole discretion.

The rights and privileges of Declarant, its successors, designees and assigns, as herein
set forth the paragraph above are in addition to and in no way limit any other rights or
privileges of Declarant, its successor, designees and assigns, under this Declaration, the
Articles or the By-Laws. The provisions of the paragraph above, like other provisions of this
Dedlaration, grant or reserve rights to and for Dedarant and may not be suspended,
superseded or modified in any manner unless same is consented to by Declarant. This right

Duclacations of Contoants, Conditions, Restrictions and Esscencats
INAF\SSLI30.09 Pokman Stand Siagie Family Commonity - Page 28




r .
OR: 2353 PG: 0492

of usc and transaction of business as set forth herein, like Declarant’s other rights herein,
|\ may be assigned in writing by Dedaran: in whole or in part as Declarant deems appropriate.

118 Design Review Process and Construction. Each Owner does hereby agree

that it is beneficial for the community that construction of Residences take place on Lots

I promptly following the Owners’ acquisition of said Lot. As such, each Owner does hereby
| agree as follows:

A) Each Owner shall submit to the Construction Committee of the Master

I Association proposed plans and specifications for the construction of a Residence upon said

Lot, no later than IOmnthsfouowingtheinitialcomeyanceofthclotbyDedamnt,in

such detail as Construciion Committee may then reguire. Such plans and specifications shall

i couform with the design review specifications and guidelines as established by Declarant
from time to time.

B) Each Owner docs hereby agree that each Owner shall work with the
i Construction Committee to meet reasonable objections of the Construction Comumnittee to
r the proposed plans and specifications.

- C) Each Owner shall obtain final approval of plans and specifications for
I the Residence to be constructed on any Lot, no later than 12 months from the initial
conveyance of said Lot by Dedlarant.

E D) Each Owner does hercby agree that each Owner shall commence
_ counstruction of a Residence upen the: Owner’s Lot, no later than 14 months following initial
conveyance of said Lot by Dediarant.

I E) Each Owner does bereby agree that cach Owner shall diligently pursue
completion of construction of seid Residence, and cause the same to be completed, no later
than 22 montbs following initial coaveyance of said Lot by Declarant.

F) All such coastruction shall take place in accordance with all applicable
building codes and regulations, and permiis issued therefor; and strictly in conformity with
plans and specifications for the same which have been approved by the Coastruction
Committee.

G) In the event that an Owner fails to timely submit plans and
specifications, or timely fails to cbtain approval thereof, of fails to timely commence
construction or diligently continue construction within the time parameter set forth herein,
Declarant shall have the right, but not the obligation, to repurchase the Lot upon payment
$0 the Owner thereof 100% of the purchase price paid by the initial Owner of said Lot to
Dedlarant, less any closing costs and expenses incurred by Declarant incident to said
comveyance including but not limited to, transfer fees, documentary stamps, Declarant’s
attorney’s fees, and similar and related costs. In the event that Declarant should exercise
Declarant’s option to repurchasc the Lot, Declarant shall pay the Owner of said Lot the
purchase price in cash at dosing. and the Owner shall deliver clear title thereto by general
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warranty deed. All liens and encumbrances then outstanding against the subject Lot shall
be paid from the proceeds to be paid by Declarant to Owner.

H) The time periods set forth herein for the submission of plans and
the approval thereof, and the time to commence and/or complete
construction of residence, may be extended by Declarant for good reason shown by the

Owner thereof, and/or to benefit the community as a whole.

IN WITNESS WHEREOF, Declarant has executed this Declaration of Covensants,
Condkkgl,v s and Easements for the Pelican Strand Single Family Community
on this /(" of . , 1997,

Signed, sealed and delivered DECLARANT:
in the presence of:

PELICAN STRAND, LTD., a Florida limited
partnership

By: (Corporate Seal)
PELICAN STRAND DEVELOPMENT
CORPORATION, a Florida corporation, as
General Partmer

By: 2
Rdbderi Paul Hardy, as
Vice President

STATE OF FLORIDA
COUNTY OF COLLIER

;%oing instrument was sworn to and acknowledged before me this ;{' L
day of 3.7, 1997, by Robert Paul Hardy, as Vice President of PELICAN
PMENT CORPORATION, a Florida corporation, as General

Partner of PELICAN STRAND, LTD., a Florida limited partnership, who is personatly

known to me. .
 INOTARY SEAL)
é)é&'ﬁ[f{ )4/ Al ~ce
PRINT OR TYPE NAME OF NOTARY
My Commission Expires:
Declamstion of Covenants, Conditicss, Restrictions asd Fascascass
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JOINDER
HUNTINGTON NATIONAL BANK, as the holder of morigages encumbering the
Property, hereby joins in this Declaration of Covenants, Coaditions, R ns and
Easements for the Pelican Strand Sipgle Family Coramuaity on this ¥ day of
, 1997.
Signed, sealed and delivered
in the presence of: (Corporate Seal)

HUNTINGTON NATIONAL BANK

Y/"M/ (Lj/

'_W KE( [f(n

iz —3 oo
STATE OF FLORIDA
COUNTY OF COLLIER

. REGOING INSTRUMENT was acknowledged before me this day
of 4 L1997, by Cugr £, Wezes , as DENT
of N NATIONAL BANK, who is personally known to me or who has

& current driver’s license as identiﬁcatio7 on behalf of saidcorporation.
‘s -

g
7

PLEASE PEANT OR TYPE NAME OF NOTARY
My Commission Expires:
ceta
i :mv
&5
Bondad by HA

N o
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EXHIBIX "A"

Al of Pelican Strand, Replat Unit 1-B, according to the plat thereof recorded in Piat Book
29, Pages 23 through 27, of the Public Records of Collier County, Florida.
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RECORDED in OFPICIAL RACORDS of COLEIZZ COUNTY,

07/11/2002 at 07:50A¥ SWIGHT 8. BROCR. Cifii
%30 753
ReLn:

This instrument prepared by and after recording
return to:

John D. Humphrevilie, Esq.

Quarles & Brady LLP

4501 Tamiami Trail North, Ste 300
Naples, Florida 34103

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR THE
STRAND SINGLE FAMILY COMMUNITY
(f/k/a Pelican Strand Single Family Community)

This Amendment to the Declaration of Covenants, Conditions, R/estrictions and Easements
for the Strand Single Family Community is made and entered into this Z< day of June, 2002, by
The Strand, Ltd., f/k/a Pelican Strand, Ltd., a Florida limited partnership, hereinafter referred to as
Declarant.

WITNESSETH:

WHEREAS, the Declarant is the Declarant under that certain Declaration of Covenants,
Conditions, Restrictions and Easement for the Pelican Strand Single Family Community, recorded in
Official Records Book 2353, Page 463, of the Public Records of Collier County, Florida (the
“Declaration”); and

WHEREAS, the Declarant has the right to uniaterally amend the Declaration pursuant to
Section 11.2 of the Declaration.

NOW, THEREFORE, Declarant does hereby amend the Declaration as shown on Exhibit “A”

attached hereto.
DECLARANT:

THE STRAND, LTD. f/k/a PELICAN STRAND,
LTD., a Florida limited partnership

Signed, sealed and delivered

By: (Corporate Seal)
THE STRAND DEVELOPMENT
CORPORATION OF NAPLES, f/k/a
PELICAN STRAND DEVELOPMENT
CORPORATION, aFiorida 7
corporation, as G/e‘eral Partner

/ ’
’ / S é,/-/7
By:. ~ < :

.~ Robert Paul Hardy, a{ﬁ
President -

WITNESS #2

QBNAP\355690.1
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y STATE OF FLORIDA
! COUNTY OF COLLIER

_ The foregoing instrument was sworn to and acknowledged before me this i day of
l Juby, 2002, by ROBERT PAUL HARDY, as President of THE STRAND DEVELOPMENT
. CORPORATION OF NAPLES f/k/a PELICAN STRAND DEVELOPMENT CORPORATION, a Florida
' corporation, as General Partner of THE STRAND, LTD. fik/a PELICAN STRAND, LTD., a Florida
limited partnership, who is personally known to me. /}

titt& 7 uﬁé{/%/
l N-ng’/BUf /{ [N TARY SEAL}

PRINTED/TYPED NAME OF NOTARY
w‘ My Commission Expires:

Bcﬁl A I::-I’-r
L3 vcm (4

:XHRES

Seenn s Tne, Nivye,

QBNAPA\355690.1
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AMENDMENTS TO DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS

Additions indicated by underlining.
Deletions indicated by hyphens-

Amendment No. 1: Sections 8.3, 8.6 and 8.10.

8.3 Duty to Maintain Officers’ and Directors’ Personal Liability Insurance. The
Board may shall, in its sole and absolute discretion, purchase officers’ and directors’
personal liability insurance at the expense of the Homeowners’ Association to protect the
officers, directors and all committee members from personai iiability in relation to their
duties and responsibilities on behalf of the Homeowners’ Association.

8.6  Individual Insurance. By virtue of taking title to a Lot, each Owner covenants and
agrees with all other Owners and with the Homeowners’ Association that each Owner
shall carry blanket all-risk casualty insurance on their Lot and Residence. Each Owner
further covenants and agrees that in the event of a partial loss or damage resulting in less
than total destruction of his Residence, the Owner shall remove all debris within sixty (60
days and complete repair or reconstruction of the damaged structure within one (1) year.
The Owner shall pay any costs of repalr or reconstruction whxch are not covered by
msuranceproceeds, owever-Homeowners—Association-chall-be-re 2

S E-ERSHRARCS. In the event that the Resxdence is totally destroved
the Owner may dec1de not to rebuxld or not to reconstruct, in which case the Owner shall
clear the Lot of all debris and return it to substantially the natural state in which it existed
prior to the beginning of construction. Thereafter, the Homeowners® Association shall
continue to maintain the Lot in a neat and attractive condition.

8.10 (new subsection)

8.10 Deductibles. All insurance policies purchased by the Roard of Directors
may contain provision for a reasonable deductible in the discretion of the Board of
Directors.

Amendment No. 2: Section 9.14.

9.14 Working Capital Contribution. A Working capital contribution in such amounts
2s the Board may from time to time determine per Lot shall be collected by the
Homeowners’ Association at the time of the transfer of title of any Lot to the purchaser
thereof. This contribution may be used by the Board for any purpose it deems necessary
or appropriate, including the funding of the day-to-day operational expenses of the
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Homeowners’ Association or the acquisition of additional equipment and/or services.
Amounts paid into this fund are ret-Assessments and but shall not be considered as an
advance payment of Assessments, nor a reserve.

Lo

Amendment No. 3: Section11.2

112  Amendment. Until the termination of the Class B Membership. Declarant may
unilaterally amend this Declaration. After such termination, the Declarant may
unilaterally amend this Declaration at any time and from time to time if such amendment
is (a) necessary to bring any provision hereof into compliance with any applicable
governmental statutes, rule or regulation, or judicial determination; (b) necessary to
enable any reputable title insurance company to issue title insurance coverage on the
Lots; (c) required by an Institutional Mortgagee to enable such lender or purchaser to
make or purchase mortgage loans on the Lots; or (d) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans
on the Lots; provided, however, any such amendment shall not adversely affect the title
to any Lot unless the Owner thereof shall consent thereto in writing. So long as it still
owns any of the Property, the Declarant may unilaterally amend this Declaration for any
other purpose, provided the amendment has no material adverse effect upon any right of
any Owner. Notwithstanding anything to the contrary contained elsewhere in this
Declaration, the Articles and the Bylaws thereafter or otherwise, this Declaration, the
Articles of Incorporation and the Bylaws may be amended only by the affirmative vote or
written consent or any combination thereof, of Members representing sixty-seven percent
(67%) of the total-votes Members voting in person or by proxy at a duly called meeting
of the Members at which a quorum has been established. or 67% of the votes cast if the
Members vote by written consents in lieu of 2 meeting, as long as the total number of
votes cast would consntute a quorum ata meetmg. m—the—Hemeewms—Asseea&en—
g 265 e : and regardless of
the method of voting used the vote of the Declarant, so Iong as Declarant owns any Lot or
portion of the Property; provided, however, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any amendment to be effective must be
recorded in the public records of Collier County, Florida.
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RBCORDED in OPYICIAL NECORDS of COLLINX COUNTY, ¥

62/2i/90 at 08:56M% DNIGHY ¥, BROCK, CLINX
R3¢ 38

Retan:

QUARLYES & ERADY

4501 TAMIANT TR B 2300

MAPLES PL 34103 3060
This instrument prepwred by and after recording
retarn to:

Leo J. Salvatori, Esq.
Quarles & Brady

4501 Tamiami Trail North
Suite 300

Naples, Florida 34103

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR THE
EELICAN STRAND SINGLE FAMILY COMMUNITY

This First Amendment to the Declaration of Covenants, Conditions, Restrictions and

for the Pelican Strand Single Family Commmity is made and entered into this 3 Hn
day of 1998, by Pelican Strand, Ltd., a Florida limited partnership, hercinafier
ref as Dec|

WITNESSETH:

WHEREAS, the Declarant is the Declarant under that certain Declaration of Covenants,
Conditions, Restrictions and Easement for the Pelican Strand Single Family Community, recorded
in Official Records Book 2353, Page 463, of the Public Records of Collier County, Florida (the
“Declaration”).

WHEREAS, paragraph 3.3 (¢) of the Declaration allows Declarant to add additional
properties to be encumbered by the Declaration.

WHEREAS, Declarant wishes to encumber the premises described in Exhibit A-1 attached
hereto with the lien and operation of said Declaration.

NOW, THEREFORE, Declarant does hereby state as folilows:

1. That the premises described on Exhibit A-1 attached hereto and incorporated hereto by virtue
of this reference shall henceforth be held, transferred, sold, conveyed, leased, mortgaged and
otherwise dealt with subject to the Declaration, as the same may be amended from time to0
time.

2. That the premises described on Exhibit A-1 attached bereto shall henceforth be deemed to
be a portion of the Property as that term is defined in the Declaration.

QBNAPI40676.1

19.50
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3. In all respects, said Declaration shall remain unchanged and of full force and effec:.

Signed, sealed and delivered DECLARANT:
in the presence of:
PELICAN STRAND, LTD., a Florida
limited partnership
By: (Corporate Seal)
PELICAN STRAND
DEVELOPMENT CORPORATION,
a Florida corporation, as its sole

By:

STATE OF FLORIDA
COUNTY OF COLLIER

‘M—-M'& __mew . mm

The foregoing instrument was sworn to and acknowledged before me this J'l%day of

STRAND, LTD., a Florida limited partnership, who is personally

LIC_[NOTARY SEAL]

NOT.
(% 0 TRAUD
Ty M . 11052000 Marl diet Sheoud—

20727)E) onded By Senica ing PLEASE OR TYPE NAME OF NOTARY
/::-lm;- 1soLn. My Commission Expires:

First Amendment to Declaration of Covenants, Conditions, Restrictions and Exsements
QBNARIN06%.) Pelican Strand Single Family Commmmity - Page 2

_ W 1998, by W. Neil Dorrill, as President of PELICAN STRAND
1 DEVELOP: CORPORATION, a Florida corporation, as General Partner of PELICAN
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JOQINDER

HUNTINGTON NATIONAL BANK, as the holder of mortgages encumbering the

hopuw,hutbyjokshﬂﬁthmAnmdmuanwlmaimofComCmdiﬁmRmkﬁm

Easements for the Pelican Strand Single Family Community on this 443 day of
a)ag‘d?, >, 1998,

Signed, sealed and delivered

in the presence of:
(Corporate Seai)

HUNTINGTON NATIONAL BANK

nadia ¥ IA‘QA"’» By:__,g/ﬂ // Y

Witness #1 @) Name: “Ounares p- Gusxa
: Title:_vice geenpenyT

#2
Belown .
2 Nee Y Fﬁo“fq
~J
staTEOF__ Olio
COUNTY OF _Aapakiia
THE FOREGOING INSTRUMENT was, acknowledged before me this i‘bkday of
%%%Neﬁ_. 1998, by . as Uice Yuaidod = of
ON NATIONAL BANK, who is personally known to me or who has produced a

current driver’s license as identification, on bekalf of said corporation. .
5\

NOTARY PUBLYC [NOT. SEAL]

First Amendment 10 Declaration of Covenams, Conditions, Restrictions and Easements
QBNARI0676.1 Pelican Strand Single Famity Community - Page 3




%1% OR: 2391 PG: 1630 ***

EXHIBIT A-1

All of Pelican Strand Replat-4, according to the plat thereof recorded in Plat
Book 29, Pages 68 through 70, inclusive, of the Public Records of Collier County,
Florida,

Tt Amenduest to Declaration of Covenmyts, Conditions, Restrictions snd Exsements
QBNARANENG ] Pelicsn Strand Single Family Commmmity - Page 4
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YECORDED in OFFICTAL RBCORDS of COLLIER COUNYY, IFL
06/22/98 st 63:212M BEIGHT B. BROCK, CLENX

nmem 1.9
Retn:
QUARLES & BRADY
. 4501 TANTAMT TR B 300
_ ‘This instrument prepared by and returned after FAPLIS ML 34109 3960
- reconding to:
Leo 1. Salvatori, Bsquire
Quaries & Brady
4501 Tammiami Trafl North
Suite 300

Naples, Florida 34103

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND WENTS £ Pelican Strand Single Family Community is
made and entered into this/Z "day of _ ¢ 1998, by PELICAN STRAND, LTD., a
Florida limited partnership, hereinafter re: to as Declarant.

WITNESSETH

WHEREAS, Declarant is the Declarant under the terms of the Declaration of Covenants,
Conditions, Restrictions, and Easements for the Pelican Strand Single Family Community (the
“Declaration™), which Declaration is recorded in Official Record Book 2353, Page 463, of the
Public Records of Collier County, Florida.

WHEREAS, Paragraph 11.2 of the Declaration provides that for so long 2s Declarant is

the Class “B™ member, the Declarant may unilateraily amend the declaration at any time,

. WHEREAS, Declarant is the Class “B” member under the terms of said Declaration, and
wishes to amend the Declaration, -

NOW, THEREFORE, Declarant does hereby amend the Declaration as follows:

1. Paragraph 11.8 of the Declaration is hereby amended to add a new subparagraph (T)
thereof, which shall read as follows:

(D By accepting title to a Lot, each Owner acknowledges, consents to any Preferred

QENARISING. 1
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Bﬁﬂm?mgmthatbechrantmaymablishwithinhlicmStrand,asthesamemaybe
amended by Declarant from time to time; and agrees to be bound by the terms and provisions
thereof In particular, and without limitation, all Owners agree that each Owner shall utilize the
services of a Preferred Builder, and no other contractor, for the construction of a Residence on a
Lot. Each Owner acknowiedges that the identity of said Preferred Builders may change from
time to time as Declarant amends Declarant’s criteria for the same, and agrees that each Owner
shall be responsible for confirming that any general contractor the Owner wishes to utilize to
construct a Residence on Owner’s Lot is 2 Preferred Builder. In the event that any Owner elects
to utilize a general contractor to construct Owner’s Residence that is not a Preferred Builder, then
the Owner agrees that the Owner shall pay the following:

(i) Owner should pay Declarant Five Thousand ($5,000.00) Dollars, as
compensation to the Declarant for time and effort expended reviewing the plans and
workmanship of the proposed non-preferred builder general contractor. Owner
acknowledges that Declarant owes no duty to Owner to ascertain that said plans and
specifications have been properly prepared, or that any construction has been performed
in a good and workmanlike manner.

(ii) Each Owner shall further pay to any common marketing fund established by
Declarant for Pelican Strand, an amount equal to ten (10%) percent of the gross
construction contract at full retail rates (without discount or premium), all as reasonably
determined by Declarant. Said funds shall be utilized in the common Pelican Strand
marketing fund that has been established by Declarant and the Preferred Builders.

2. In all other respects, said Declaration shall remain unchanged and of full force and effect.

Signed, sealed and delivered DECLARANT:
in the presence of:
PELICAN STRAND, LTD., a Florida limited
partnership.
By:
By:

wn. DORRILL, as’President
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STATE OF FLORIDA
COUNTY OF COLLIER

l;/
’: a @wmgmmmmtwasmmwmdacknowledgedbefmmem,é_dayof
D

1998, by W. NEIL DORRILL, as President of PELICAN STRAND
PMENT CORPORATION, a Florida ion, as General Partner of PELICAN

STRAND, LTD., a Florida limited partnership, who/s pe;sonally knowyo me.

CONSENT

The undersigned, PELICAN STRAND HOMEOWNERS’ ASSOCIATION, INC., a
not-for-profit corporation does hereby join into this First Amendment to Declaration of
Covenants, Conditions, Restrictions, and Easements for the Pelican Strand Single Family
Community, and consents to the terms thereof.

{Corporate Scal)

PELICAN STRAND HO FOWNERS®

ASSOCIAJ'!(SNAN forhprot" t corporation
By: /—

}émnk'r P. HA.RDY as P:mxdeml

7

S L
The foregoing instrument was sworn to and acknowledged before me thisllzf_ day of
A 1998, by ROBERT P. HARDY, as President of PELICAN STRAND
HO) WNERS’ ASSOCIATION, INC., a not-for-pyefit corporation, who is personally known
to me. #

,/,, /ﬂ ;/..._._

(SEAL)

Eé)*»’ﬁ/’(/// / /(4‘ 7 o/

STATE OF FLORIDA
OOUNTY OF COLLIER

QENARISI®NG.] 3
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' JOINDER

HWUNTINGTON NATIONAL BANK, asﬂuhdda-nfmmmmbmngthe
Property, hercby joing in this First Amendment to Declaration of Covenants,

w:ammsmmwwmgm (O_day

Signed, scalod and delivered
in the presence oft
{Cotporate Scal)
HUNTINGTON NATIONAL BANK
Namz: QLA PG esan
Vich CLESIEnT

mmmsm day

‘Mm
as dmmmmmmmmu

kmown to me or who has produced a current driver’s license as identification, on
belnlf of aald corpocation.

" My Commission Expires:




