NINETY-NIME YEAR LEASE

.$:

THIS INDENTURE, made thls Ist day of November, 1963, by and between
RENNETH CULLODEN and CLIFFORD CULLODEN, the Lessor (which exprgssion shall
Include his helrs, executors, administrators and asslgns when the context so
admits), and YACHT HARBOR MANOR, 1iC., a Florlda corporation having its princi-
pal place of business In Naples, Collier County, Florida, the Lessee (whlch
expression shall Include 1ts successors and assigns when the context so admits),
evidences the grants, cowenants and agreements now made by and between the
partles with reference to the following described premises, to wit:

Lot 3, Block 15, THE MOORINGS, .UMIT MO, 5, a Subdivision in
Collier County, Florida, according to the Plat thereof rece
orded In Plat Book 6, Pages 4 and 5, of the Public Records

of Colller County, Florida,

. ON BEHALF OF THE LESSOR:

GRART. That beling the owner in fee of sald premises, sald Lessor
does hereby demise and lease the same to the Lessee for a term of ninety=-
nlne (99) years from and after the flrst day of Hovember, 1963. In connection
with such demlse the Lessor covenants with the Lessee that condltioned upon Tts
performance and observance of the Lessee's covenants herein, the Lessee shall
have the quiet and peaceable possession of sald premises during sald term. In
the event of the sale or transfer of sald premises by the Lessor,he shall be
relfeved of all obligations of the Lessor hereunder, which obllgations shall
be binding on the grantee or transferee thereafter, who may have from time to
time acquired title to sald premises,

2.. ON BEHALF OF THE LESSEE IN CONSIDERATION OF SUCH DEMISE:

RENTS. (a) That the LESSEE will pay the LESSOR at his office at
Kenneth €ulloden's, Naples, Florida, or at such place in the clty of Haples as
sald Lessor may from time to time deslgnate In writlng, In equal annual Install-
ments in advance from the baginning of sald term, the sum of Ten Thousand
Dollars ($10,000,00) per annum, during the term of this lease.

TAXES. (b) That the Lessee will pay all taxes and assessments levied
or assessed agalnst the leased property during the term of this lease, Recelpts
for the payment therefore, or other evidence of payment approved by tessor, shal!l
be furnished to Lessor not less than forty=five (45) days prior to the date on
which such taxes or assessments would become delinquent If not paid, except that
for the last year of the term shall be furnlshed prlior to the Fifteenth of the
last month. Provided, however, that Lessee may make a bona filed contest of the
amount or the validity of any tax or speclal assessment by furnlishlng Lessor,
not less than forty~flve (45) days prior to the time such taxes or assessments
would become dellnquent If not pald, with a surety bond In double the amount of
the taxes or assessments contested, or with a cash bond In the amount of 125% of
the amount of the taxes or assessments contested; and further provided that under
no clrcumstances will Lessece allow tax sale certificates or other evidences of
such liens to be sold or issued or made of record against the leased property.

MAINTEHANCE, (c) That the Lessee will keep all Improvements now and
hereafter situate or erected upon the leased premises in good repair and
condition, subject only to ordinary wear and deprecliation,

IMSURANCE, (d)1.CASUALTY. That during the term of this lease the
Lessec will keep all improvements now or hereafter located upon the leased
premises insured at lessee's expense In favor of lessor and lLessee as their
respective Interests may appear agalnst loss or damage by fire and windstorm
and extended coverage In such amounts that the Insured will not be co=insurers
thereof In excess of the mInimum amount of deductible clauses required in
policles avallable at a reasonable cost in the county which the leased premises
are located. The policies or certificates thereof shall be dellvered to Lessor
and will be renewed from time to time so that at all times such Insurance pro-
tection shall continuously exist during the term of this lease, Evidence of
payment of premiums thereon shall be furnished to Lessor not less than ten (10)
days prlor to the due dates thereof.

IMSURAHCE. (d}2. LIABILITY. That during the term of this lease the
Lessee will carry at Lessee*s cost Public Liabillty Insurance insuring the
Lessor for a coverage of not less than $100,000.00 for one person and with a
coverage of not less than $300,000,00 for more than one person for a single
occurence, and for $5,000,00 property damage., The policlies or cert!flcates
thereof shall be dellvered to Lessor and will be renewed from time to time so
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that at all times such ‘insurance protection shall contlinuously exlist durihg the
term of this lewse. -“Evidence of payment of premiums thereon shall be furnished
to Lessor not less than ten (10) days prior to the due dates thereof.

RECOHSTRUCTION AMD REPAIR. (e) In the case of loss or ddmage to the
butlding or other Improvements upon thc leased premises, Lessece will repalr or
rebuiid the same In such manner that the Improvements shall be of the same
general character and at least equal In value to the improvements before the
casualty. If any [nsurance proceeds are payable on account of such casualty
the cost of such restoratlon or repalr shall be paid from the Insurance proceeds
collected for the casualty by Lessor and Lessee and any costs In excess of such
proceeds shall be borne by Lessee. The proceeds of such insurance shall be paid
‘over to the First Matlonal Bank of Naples, Naples, Florida, as Trustee, or to
such other trustee as the lLessor and Lessee may from time to time designate in
writing., Disbursements from such fund shall be made by the Trustee from time
to time as such work of reconstruction or repalrs shall progress whenever such
payment Is approved by the certificate of an architect or englneer qualified
to practice in Florida, showing application of the amount paid to such repailr
or resonstruction, or in liecu thereof the approval of the Lessor and Lessee;
provided, however, that before any funds are so disbursed the Trustee shall be
satisfled that the funds deposited with it are sufficlent to complete the
reconstruction or repalr, and If the Insurance proceeds are not sufficient,
then Lessee shall deposlt any additional funds required. In the event there
shall remaln any excess funds after the completion of such reconstruction or
repalr to a conditon equal to that prior to the casualty, as to which completion
the Trustee may rely upon the certificate of sald architect or englneer, and If
there be at that time no default on the part of the Lessee in the performance
of the conditions and covenants of thls lease, then such excess funds shall be
paid by the Trustee to the Lessee, Lessee shall begln reconstruction or
repalr of casualty within ninety (90) days after the payment of insurance
proceeds therefor, or within six (6) months after the casualty, whichever is
sooner, and shall diligently pursue the same until completed; and fallure
of the Lessee to do so shall constitute a breach of this lease. Any of the
insurance proceeds remalning In the hands of the Trustee in the event of default
by the Lessee shall be considered as a part of the leased premises and shall be
pald by the Trustee to Lessor upon Lessor's repossession of the leased premises.
The Trustee's charges for handling and disbursing the Insurance proceeds shall
be charged against and paid therefrom,

PROTECTIOM OF LESSOR, (f) That the Lessee will pay all costs and expendi-
tures Incurred for or on account of the leased premises during the term of the
lease and to save the Lessor harmless therefrom, Including amoung others, but
not limlited to, the following:

(a) The cost of services rendered to or on behalf of leased premises,
and all improvements made to or on behalf of leased premises.

(b) AlY claims and causes of actlion for personal Injury, loss of life or
damage to property sustained In or about the leased premlses or the Improvements
thereon and the appurtences thereto, and from all costs and reasonable attorney's
fees In connection therewlth.

(c) All expenses and reascnable attorney's fees incurred on eccount of
any default by the Lessee In the performance of the terms of thls lease,
whether or not such default is remedied or cured by the Lessee or no legal
action or proceeding Is taken by the Lessor on account thereof,

(d) A1l expenses and reasonable attorney's fees fncurred tf the Lessor,
without fault on his part, is made party to any lltigation commenced by or
against the Lessee.

LIENS. (g) That the Lessce will not fncur any Indebetedness glving right
to a llen on the premises or the Lessee's right thereln, and the exlstence of
any claim or lien of record for a period in excess of thirty days (30) after
‘written notice thereof to Lessee or thirty (30) days after knowledge thereof
by Lessee, shall consitute o material breach of this lease. The Lessee will
make no further contract for the improvement of the leased premises without
requirling contractor to furnish Lessor and Lessee a performance bond issued
by a company qualified to do business In Florida in at least the amount of the
origtmal contract price conditoned to pay all laborers, subcontractors and
material men; and to make no changes involving additional costs in such contract
for further improvement wlthout requiring a further performance bond with the
same conditlions in the amount of such further costs,
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RESTRICTIONS UPOM USE. (h) That the Lessee will make no unlawful, Improper
or offensive use théreof; and shall comply with all laws and regulatlons of all
publlc authorities and governmental bodies having Jurisdiction thereof,

INSPECTION, (1)} That the Lessee will allow the Lessor to inspect the
premlses upon request and at reasonable Intervals.

DEFAULT, (j) That if the Lessee during the term of this lease shall make
default In fulfiiling any of the covenants or agreements of this lease, Lessor
may give to Lessee notlce of any such default,and If at the explration of
thirty (30) days after the service of such notice the 'default shall continue
to exist, or without further possibility of appeal or review,

(I; Lessee 1s adjudlcated asbankrupt or insolvent, or
(11) a recelver Is appointed for all or substantially
all of lessee's property or assets on the ground
of Lessee's Insolvency, or
(I11) a trustec Is appointed for Lessee after a petition
has been flled for Tenant's reorganization under the
Bankruptcy Act of the Unlted States having the same
dgeneral purpose, or
(1V) Lessee shall make an asslgnment for the benefit of
{ts creditors.

then, the Lessor may, at Lessor's option, terminate thls lease and re-enter
upon the property, whereupon the term hereby granted and all right, title

and Interest under it shall end and the Lessee shall become tenant at
sufferance; or else Lessor may, at lts option, under such clrcumstances

elect to declare the entire rent for the balance of the term, or any part
thereof, computed on the annual minimum net fixed rent then In effect, due
and payable forthwlth and Lessee hereby covenants to pay the same, Lessor
may proceed to collect such rent by distress or otherwlise., Should Lessee

be prevented from curing any default other than the payment of money within
the period of thirty {30) deys after notlce thereof as hereln provided, and
such shall be due to valld governmental restrictions or acts of God, then no
default shall exIst unless the Lessee shall fall to remedy the default within
thirty days after such cause shall have been removed, These remedies shall be
cumulative to and shall not preclude the rights and remedies of Lessor as
provided by law,

LESSOR MAY CURE CERTAIN DEFAULTS OF LESSEE, (k) That in case of any
default on the part of the Lessee In the payment of any amount or amounts
herefn required to be pald by him other than amounts payable as rent, so called,
or In case of any default In the procuring of Insurance as hereln provided,
the Lessor may make any payment or payments proper and necessary tc procura
such lnsurance or to cure any default which may be relleved agalnst by the
payment of money, and the Lessce wlll thereupon on demand reimburse and pay to
the Lessor the amount so pald or expended, with Interest thereon at the rate
&f six per cent {6%) per annum from the date of any payment made, and a llke
rate of interest shall be payable upon all arrearages of rent herein provided
to be paid, Any amount so payable by the Lessee shall be deemed addltional
rent, Payment by the Lessor as aforesald shall not be deemed a walver or
estop the Lessor from any rights or remedlies herein provided by reason of the
default by the Lessee.

LIEM OF LESSOR UPON LEASEHOLD ESTATE, (1) That for the payment of all
rents hereby reserved and all amounts becoming at any time due hereunder by
reason of any engagement of the Lessee, the Lessor shall have a valld and first
1ten upon all bulldings and improvements upon the leased premises and upon the
leaschold estate hereby created in favor of the Lessee therein. MNo act done
or suffered by the Lessee shall in any manner affect the reversionary estate
of the Lessor In the demfsed premises or his llen hereby created, and nothing
hereln contalned shall authorize the Lessee on hls behalf to perform any act
which may In any way encumber or change the title of his said Interest in the
premises.

3. MUTUAL COVENANTS

WAIVER, (2) No wiaver by Lessor of any breach of any covenant, condition
or stiputlation hereunder shall be taken to be a waiver of any succeeding or
contlnulng breach of the same covenant, conditlon or stipulation; and no walver
shall be asserted agalnst Lessor unless same be in writing and signed by
Lessor or his duly authorized agent.
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LEASE NOT EXTINGUISRED BY DESTRUCTION OF BUILDIHNG, (b) That no damage
to or destructlon of any bullding or bulldings on the premlses by fire or othar
casualties shall entitle the Lessee to surrender possesslon of the demised
premises or terminate this lease,

NMOT!CES., (c) That all notices that may be property or necessary for the
parties hereto to serve upon each other shall be malled by reglstered or
certified mall, postage prepald, addressed, If to the Lessor at 1810 Gulf Shore
Boulevard, Maples,Florida, or such other address as the Lessor shall from time
to time establish by notice to the Lessee, and 1f to the ksssce at Yacht Harbor
Manor, Naples, Florlda, or at such other address as the Lessee shall from
time to time establish by notice to the Lessor, Any notlce SO mal led shall
be deemed to have been recelved unless returned to sender by the Post Office.

DEMAND FOR RENT AFTER SAME PAYABLE (d) Any demand for rent or other
payment made upon the Lessee after the same has become due and payable shall
have the same effect as' though made at the time of [ts becoming due and payable,
and any previous demand theeefor is hereby waived,

FIXING RIGHTS OF PARTIES IN LAND AND BUILDINGS AT END OF TERM. (e).
burlng the first six {6) months of the last year of the term of this lease the
parties hereto shall by agreement between them ascertaln and fix the value of
the premises hereby leased In connection with all buildings contructed thereon
by the Lessee In like manner as If the same were all under single ownership
and this lease extingulshed, as well as the value of such buf 1ding and land
separately, that is, the amount which should be apportioned to each of them
in making up such gross valuation and thereupon the Lessor shall have the
first option and privllege of purchasing sald bulldings at the expiration of
sald term at the price so fixed as the value of the same, and in case of his
fallure or refusal #o to make such purchase and pay such price for such
building at or before the explration of the term, the lessee shall then
immediately have the right and privitege of purchasing the land hereby leased
excluslive of buildings and Improvements, at the price so fixed upon the same,
and in case the Lessee shall not exercise such privilege by wrltten notice to
the Lessor wlthin a perlod of forty (40) idays from and after the termination
of thls lease, then from such time forward the Lessor and the Lessee shall be
taken to be the owners of the entlre property, land and bulldings, In the
proportion of Interest based upon such relative value of land and bulldings
as above provided for and each shall have all rights and remedies of owners
in common of sald entlire property.

If the parties shall not before six {6) months prior to the explration of
of such term so agree upon and flx such valuation of land, buildings and entire
property as above provided, then these determinations shall be made by arbit-
rators under the Arbitration Law of the State of Florida then In effect, In
case such valuetlon shall not have been fixed by arbltration as above provided
at or before the terminatlon of this lease by limlitation, the term of this
lease shall In such case be extended, unti} the same by final determination be
so fixed by arbftration, upon the same terms and provisions herein provided.
Theeeupon the Lessor shall have a perlod of ten (10) days for the optlon given
to purchase such bulldings and in case of his fallure so to do the Lessee
shall have the next succeeding ten (10) days for the option to'so purchase
the land hereby leased, and in case of Its fallure so to do the entlre premlses
shall be held and owned In common as above provided.
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RIGHTS OF PARTIES 18 CASE OF APPROPRIATION TO pUBLIC USE. (g)
If (prior to the exerclise of the option of purchase herein provided for) any
portion of the leased premises be taken by appropriation to public use, under
right of eminent domain, such option of purchase shall thereafter apply to the
remaining portion of the premises, except that there shall be an abatement of
the amount of purchase prlce corresponding with the proportion whigh the value
of the land so taken (excluslve of improvements) may bear to the value of the
entire premises {exclusive of Improvements) at the tlme of such taking of the
same, and In case of any such taking at any time during the term of thls lease
there shall be a like proportionate abatement of the rent thereafter to be pald.

w l =



of the amount awarded for such tnking of such portion of the leased premises
(Inclusive of improvements) tho Lessor shall recelve the then present worth

of his reversionary estate in the portion of the land taken and the then present
worth of the future rents covered by such abatement as his portion of the
entire damages sustalned from such appropriation and the rematnder of the

amount of such award shall be received by the lLessee as Its portion of such
damages.

If the entire premises be so taken during the term herecof, this lease
shall th:reupon be taken to be wholly terminated and the award received for
the entire taking of the same (inclusive of improvements) shall be divided
between the parties in Iike manner as above provided.

fn case the parties shall not be able to agree upon such proportion of
value of the premises so taken within a period of ten (10) days ofter the
time of such taking, then such proportion of value shall be fixed in 1lis
manner as s herein provided under clause {e) of the mutual covenants of
this $nstrument.

I YITHESS WHEREQOF, the parties hereto have caused the executlon of
this agreement of lease the day and year first written above.

Signed, Sealed and Delivered In Presence of:

Witness Kenneth Culloden
Yl tness Clifford Culloden
Attest:
Secretary President

Corporate Seal



